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[bookmark: _Toc229418552]Executive Summary
Elmbridge Electronics Limited has experienced considerable legal exposure, resulting in significant financial penalties. Moreover, Elmbridge have face ongoing operational challenges, impacting productively, turnover and sickness. The organisation is at risk of further legal, financial and workforce instability if they do not adopt a strategic approach to embed robust governance and people management practices.  With a new CEO in place, Elmbridge have an opportunity to move away from reactive responses and establish a more strategic approach, resulting in improved compliance, performance and workforce stability. 
With the upcoming changes to the Employment Rights Act 2025, which seek to improve protection for workers, it is vital that Elmbridge review the immediate risks relating to the below:
· Zero-Hours Contracts
· Trade Union Engagement
· Data Protection Breaches
· Harassment at Work
· Disability and Reasonable Adjustments
· Failure to Consult under TUPE
· Dispute Resolution
The below recommendations aim to address the organisation’s immediate risks, enabling Elmbridge to move beyond compliance: 
· Targeted training to enhance manager capabilities
· Review and strengthen governance and policy framework
· Strengthen Strategic Workforce Planning 


[bookmark: _Toc229418553]Introduction
Elmbridge Electronics Limited have faced significant financial costs arising from employment tribunal litigation and settlement agreements, alongside wider workforce instability driven by elevated turnover and sickness absence. This report aims to analyse and identify the key immediate employment law risks the organisation face, advising on the appropriate response to minimises future legal, financial and workforce impact.  

The organisations legal exposure reflect systemic failure to consistently apply core employment law principals, including fairness, transparency, consultation, proportionality and duty of care across people management practices. Elmbridge’s inadequate management of harassment, reasonable adjustments and workplace disputes have resulted in increased exposure to uncapped tribunal claims. While failures in data protection governance significantly increase regulatory exposure and undermine organisational compliance. Additionally, insufficient TUPE consultation and poor trade union engagement have meant increased risk of protection awards and industrial conflict. Furthermore, the continued use of zero-hour contracts may also result in further legal risk, particularly in light of the strengthened worker protections anticipated under the Employment Rights Act 2025. Ultimately, identifying the immediate legal risks and outlining recommendations strengthens compliance while also highlighting the strategic investment required to improve people management capability and performance, moving beyond compliance to support long-term organisational sustainability. 

[bookmark: _Toc229418554]Analysis and Advice
[bookmark: _Toc229418555]Zero-Hours Contracts
Although the Employment Rights Act 2025 will not lead to banning zero-hours contracts, it does aim to introduce significant reform reflecting the Government’s intention to end one‑sided flexibility by requiring greater security and predictability for zero‑hours workers. Considering Elmbridge employs around 900 staff on zero-hours contracts, it’s imperative that there is an awareness and understanding of the changes relating to the introduction of guaranteed hours, advance notice of shifts and compensation for short‑notice cancellations (UK Parliament, 2024). The reforms intentionally shift financial and operational risk away from workers and onto the employers, increasing exposure to legal claims, changes in employment status and trade union scrutiny where staffing arrangements are misaligned with the Act’s intent.
Elmbridge must align the employment status of all employees currently on zero-hour contracts with the reality of working arrangements, rather than relying on contract statue, minimising legal risk. Such arrangements should ideally be utilised to support flexibility during periods of increased demand, rather than as a long-term solution to ongoing staffing requirements. Mislabelling employees as self-employed when legally they may be recognised as “workers” could result in entitlement to statutory rights, including National Minimum Wage, holiday pay and rest breaks (UK Government, 2015). Non-compliance creates exposure to tribunal claims and significant financial liability, as demonstrated in ‘Uber BV v Aslam’ (2021) showed, where self-employed staff were reclassified as “Workers” and granted statutory rights.  Furthermore, failure to comply with upcoming obligations outlined in the Employment Rights Act 2025, such as granted hours and reasonable notice are considered a breach of statutory rights. This further increases the risk of claims and compensation being awarded, reinforcing the need to adopt a proactive approach to people management, ensuring compliance.  

[bookmark: _Toc229418556]Trade Union Engagement
Changes introduced by the Employment Rights Act 2025 significantly strengthen the position of trade unions, with statutory trade union recognition becoming considerably more accessible and increasing the consequences of refusing voluntary engagement. Consequently, refusing to engage with the AEU exposes Elmbridge to increased legal and people management risk, as the union could seek formal recognition, significantly limiting the Company’s influence over subsequent outcomes (UK Government, n.d.). Case law, including ‘Kostal UK Ltd v Dunkley’ (2021) demonstrates that avoiding trade union negotiations can undermine organisational governance and lead to substantial legal and financial claims, with the Supreme Court ruling this as unlawful inducement as a result of breaching collective bargaining rights. 
However, trade union recognition can lead to additional legal and procedural complexities, such as increase in industrial action if poorly managed. ‘British Airways plc v Unite’ (2010) illustrates this, where legal dispute and strike action resulted in significant disruption and reputational harm, demonstrating the organisational risks associated with ineffective union management. Despite this, ACAS (2024a) guidance encourages trade union partnerships and promotes early, constructive and collaborative engagement with trade unions as a means of preventing disputes from escalating. Furthermore, re‑opening discussions shows a new leadership approach, supporting positive workforce relations which enables the organisation to actively influence decisions rather than responding to decisions determined externally.

[bookmark: _Toc229418557]Data Protection Breaches
Data protection breaches create considerable legal risk and reputational damage under the UK General Data Protection Regulation and The Data Protection Act 2018. Therefore, organisations are legally responsible for ensuring personal data is processed lawfully, securely and transparently (ICO, 2023). 

As Elmbridge faced an Employment Tribunal claim following a data protection breach where sensitive employee information was inappropriately shared, it suggests a breach of integrity and confidentiality, as well as highlighting a significant weakness in internal control mechanisms and governance structures (Daniels, 2025). This reinforces the importance of robust governance and timely escalation, as Elmbridge may face further financial penalties, regulatory action and reputational damage where effective processes are not in place (The Data Protection Act 2018).

A lack of confidential and anonymous reporting mechanisms within Elmbridge significantly undermines data protection, increasing the risk of non-compliance. CIPD (2026a) stress the importance of implementing and communicating an internal reporting procedure for data breaches, particularly given the strict 72-hour timescale for reporting breaches to the ICO. Ensuring employees have a clear understanding of a robust reporting procedure supports a more timely and efficient response to data breaches. Additionally, providing employees access to confidential and anonymous reporting mechanisms, such as reporting portals or a secure email address, allows employees to raise concerns or report breaches without fear of reprisal CIPD, 2026a; ICO, 2023). Implementing these systems will also allow personal data to be shared more securely, reducing further exposure to tribunal claims, additional financial penalties and reputational damage.

[bookmark: _Toc229418558]Harassment at Work
Harassment is defined as unwanted conduct linked to a protected characteristic that has the effect of violating dignity or creating a hostile or offensive environment Under The Equality Act 2010 (Daniels, 2025). Changes to The Employment Rights Act 2025 are due to be implemented from 2026, significantly enhances employer obligations by extending liability for harassment, including by third parties, and raising the threshold of the defence to “all reasonable steps”, reinforcing the need for robust preventative measures and proactive management (ACAS, 2025). Moreover, employers can be held vicariously liable for acts of harassment committed by employees in the course of their employment, unless they are able to demonstrate they have taken all “reasonable steps” to prevent it, emphasising the importance of implementing effective preventative measures (Equality Act, 2010). 

In addition, the award of significant damages in a high‑profile harassment claim against Elmbridge highlights the serious legal and organisational risks linked to inadequate management responses to reported workplace behaviour. The outcome in ‘Allay v Gehlen’ (2021) supports this by demonstrates that ineffective and outdated training undermines organisational compliance, resulting in significant exposure to tribunal claims and compensation awards. As the ruling concluded that, despite training being provided, it was inadequate to uphold the “reasonable steps” defence, Elmbridge should strengthen its approach by delivering ongoing, effective training and refresher programmes to ensure compliance with evolving legislative and reduce the potential risk of vicarious liability (Employment Rights Act, 2025).

Ongoing failure to respond appropriately to such concerns may also result in employee resignation on the grounds of harassment and lead to a constructive dismissal claim, exposing Elmbridge to increased legal risk, resulting in further financial cost, damage to organisational trust and workforce stability (ACAS, 2024b). As Elmbridge are already experiencing high turnover, continued non-compliance could also exasperate declining productivity. This demonstrates the need for structured and timely investigation processes and early management interventions alongside robust organisational policies and effective management practices, to mitigate the increased risk of liability under The Employment Rights Act 2025. 

[bookmark: _Toc229418559]Disability and Reasonable Adjustments
Under The Equality Act 2010, a disabled person is classed as someone with a physical or mental condition that has a significant and long‑term negative effect a person’s ability to undertake normal everyday activities. By extending the definition of disability beyond clinically recognised conditions and providing automatic protection for diagnoses such as cancer, HIV and multiple sclerosis, the Act reinforces the need for early, proactive employer intervention and inclusive workplace practices (Daniels, 2025). 

Although disabled individuals are protected under discrimination law, claims of indirect discrimination can be more difficult to establish due to the diverse ways in which disabilities impact individuals. In contrast, a key and more clearly defined aspect of disability discrimination is the duty to make reasonable adjustments, which requires employers to take proactive steps to reduce or remove workplace disadvantage (Daniels, 2025). As a manager at Elmbridge failed to implement reasonable adjustments for an employee with a mobility impairment, resulting in the individual being placed at a disadvantage and treated less favourably, the organisation has been exposed to a claim under The Equality Act 2010. Elmbridge’s failure to make a reasonable adjustment would be considered direct discrimination and could lead to a huge financial cost for the organisation, particularly as discrimination claims carry the risk of uncapped compensation awards exceeding £60,000 outlined in ‘De Souza v Vinci Construction’ (2017).

[bookmark: _Toc229418560]Failure to Consult under TUPE
The Transfer of Undertakings (Protection of Employment) Regulations (2006) is triggered by either a business transfer or service provision changes, which is intended to provide protection for employees when ownership of a business change (CIPD, 2024). 
Elmbridge’s previous non-compliance with TUPE during outsourcing lead to significant financial penalties due to failure to properly inform and consult both employees and representatives. The decision in ‘Clark v Middleton’ (2022) highlights that employers can still be liable for protective awards, even if the breach is considered minor. The planned outsourcing of facilities management to FacCo is likely to trigger TUPE as this constitutes a change in service, potentially exposing Elmbridge to protective awards of up to 13 weeks uncapped gross pay being awarded to each effected employee, if there are further breaches to TUPE’s information and consultation obligations (Trowers and Hamlins, 2022). Furthermore, seeking early guidance and involving trade unions supports TUPE compliance, effective consultation, strengthens employee trust, and minimise the risk of disputes and legal issues (CIPD, 2026d). 

[bookmark: _Toc229418561]Dispute Resolution
Failures in dispute resolution procedures, such as inconsistent grievances handling or inadequate investigations, can heighten the likelihood of legal liability, particularly where there is a lack of fairness. The ACAS Code of Practice (2020) provides a framework to promote good practice when managing disciplinary and grievance procedures, encouraging fair decision-making and reasonable handling of workplace disputes. Although failure to follow the ACAS Code does not automatically result in liability, tribunals may apply a compensation lift or reduction of up to 25% for unreasonable non-compliance, such as failing to sufficiently investigate.   

Elmbridge’s reactive approach to disciplinary and grievance procedures should be reviewed as it is likely contributing to managers frustration, increased workload and high sickness, all of which will have a negative impact on workplace culture and performance. Cooper (2025) highlights the significant harm to all individuals involved, detrimental impact on organisational culture, financial implications and the potential reputational risk as a result of poorly managed disciplinary and grievance procedures.  CIPD (2025a; 2020) stresses the importance of embedding strong governance and early intervention, alongside well-supported managers, to prevent conflict and drive positive outcomes rather than contributing to organisational risk. 

[bookmark: _Toc229418562]Compliance and Policy Recommendations
[bookmark: _Toc229418563]Targeted Training to Enhance Manager Capability 
Taylor and Perkins (2021) argue that cultural change requires a shift in behaviours and attitudes, with managers playing a pivotal role. Consistent with this, CIPD (2023) identifies managers as critical to influencing culture, performance, and organisational effectiveness. Therefore, investing in targeted training and ongoing support will enable managers to apply policies and procedures fairly, confidently and consistently, reducing Elmbridge’s exposure to tribunal claims, additional financial penalties and reputational damage. 
Who: Training should be delivered to all managers, working from senior management through to those with supervisory responsibilities. 
What: HR should provide Internal training to equip managers with the skills required to apply employment law consistently and fairly, alongside effectively handling complex employee relations issues in a timely and supportive manner. While also signposting to ACAS resources to offer continued support and guidance. 
When: This should be implemented within three to six months, with refresher training scheduled annually.
Cost: There will be no direct internal cost to Elmbridge as this training will be delivered in house, however it is advised managers attend 1-2 days training with annual refresher training which could be delivered across multiple sites virtually. 
Measure: 100% compliance in management training, leading to reduced tribunal claims, reduction in formal grievances within a 12-month period, improved sickness rates and reduced escalation of issues for HR and senior leadership. 

[bookmark: _Toc229418564]Review and Strengthen Governance and Policy Frameworks
Well-designed policies and governance frameworks enable organisations to operationalise core values into defined behaviours that provide clarity, ensure consistent decision-making, enhance regulatory compliance to mitigate against legal risks (Yusuff, 2023). Considering the anticipated changes introduced by the Employment Rights Act 2025, Elbridge should review and strengthen current policies and governance frameworks, ensuring alignment and legal compliance. Reflecting on existing organisational challenges, Elbridge should prioritise strengthening policies relating to harassment, trade union relations and zero-hour contracts to reduce further legal exposure and financial penalties. Furthermore, ACAS Codes of Practice (2020) outline the standards for fair practice, and aligning with them will support the organisation’s ability to demonstrate compliance to reduce legal risk.
Who/What: HR should review policies and strengthen procedures to ensure compliance with expected changes in the Employment Rights Act 2025 and reflect existing challenges, gaining approval from senior leads and communicating changes with managers.  
When: Policies should be reviewed and updated within 3-6 months, ensuring changes are communicated to managers to support them to be embedded effectively. 
Cost: Estimated 5-10 hours per policy for internal Senior HR lead and advisor resource. Additionally, managers will be expected to attend a training conducted by HR to support implementation.  
Measure: Ensuring 100% compliance of all policies and procedures being reviewed, updated and implemented to managers will reduce the number of tribunal cases, grievances and policy breaches. While strengthened management practices will positively impact sickness, turnover and organisational performance. 

[bookmark: _Toc229418565]Strengthen Strategic Workforce Planning
CIPD (2025f) believe strategic workforce planning is essential to aligning organisational needs and people strategy, supporting evidence-based decision-making to minimise risk and encourage long-term workforce sustainability. Elmbridge would benefit from adopting a more strategic approach to workforce planning, becoming more proactive rather than reactive to workforce challenges. Adopting this approach will allow the organisation to anticipate and manage change more effectively, reducing legal and employee relation risks. 
Who/What: HR, senior management and line managers will need to analyse workforce data to scope current establishments, skills, capacity, demand and supply to identify gaps between current and future workforce needs.  
When: Data should take a few months to collate and analyse, gaining additional information from line managers to develop detailed insights. Followed by 3-6 months to develop, action and review a workforce plan. 
Cost: Approximately 10 hours a month of HR and management resources will be required to collate and review data, enabling the development and review of a workforce plan and key actions.  
Measure: Workforce planning should allow more informed decision-making, enhancing workforce sustainable and reducing tribunal risk. 

[bookmark: _Toc229418566]Moving Beyond Compliance 
Elbridge would currently be described as “near compliance”, however adopting an approach that moves beyond compliance will enable the organisation to become more proactive towards people management, supporting Good Work principles that enhance both employee experience and organisational performance (CIPD, 2025d). Additionally, strengthening the psychological contract will positively influence job satisfaction, attitude, behaviours and performance outcomes by aligning employee and organisational expectations, while fostering a culture of trust, fairness, openness and meaningful employee voice (Mullins and Rees, 2019). With the appointment of a new CEO, strengthening the psychological contacts presents a strategic opportunity to address previous workforce challenges and proactively embed a culture aligned to Good Work principles. 

As responding to legal risk requires a shift to a more strategic focus, reinforcing psychological contacts and alignment to Good Work principles, it is critical equality, employee voice and job security are considered. While The Equality Act 2010 outlines a statutory framework to prevent harassment and support reasonable adjustments, adopting a minimal compliance approach could expose Elmbridge to further legal risks. Additionally utilising contractual arrangements that offer less security, such as zero-hour contracts could heighten organisational risk by lacking transparency and undermining fairness. 

The CIPD Good Work Index (2025d) reported significant dissatisfaction for those on zero-hour contracts, indicating a need for improvement. With a substantial proportion of the workforce on these contracts, and in response to the expected changes under The Employment Rights Act 2025 aimed at strengthening workers’ rights, the organisation has an opportunity to adopt more inclusive and transparent contract practices. Furthermore, adopting proactive cultural interventions, such as leadership accountability, inclusive policies and effective reporting systems will reinforce psychological contracts, driving higher levels of engagement and motivation. Consequently, these interventions should not only mitigate workplace conflict but also supports improved organisational performance (ACAS, 2022; CIPD, 2025b).  

Similarly, adopting a proactive approach to managing organisational change and workforce conflict will mitigate legal risk and further financial penalties. Engaging with trade unions is critical for the organisation to move beyond compliance and work collaboratively to reduce the risk of future disputes. The Good Work Index (2025d) found that over 20% of workers have access to a trade union representatives, allowing them to communicate their views to senior management, supporting employee voice and enhancing organisational trust. Moreover, CIPD (2026c) encourages a partnership-based approach, especially when it comes to trade unions, recommending engagement when recognition is requested. 

Proactive engagement will also allow Elmbridge to build agreements based on mutual understanding, strengthening relationships between managers, union representatives and workers, fostering an employee-centred culture that enhances job quality, performance and trust. Furthermore, early engagement and transparent communication help shape outcomes, minimise resistance and avoid costly disputes, while maintaining stability during periods of transition (CIPD, 2025c).

The Good Work Index (2025d) emphasises the significance of effective line management, demonstrating positive attitudes of line managers are linked to enhanced employee performance, better wellbeing and improved retention outcomes. Moreover, only 60% of managers reported receiving adequate training to manage people effectively, highlighting a significant capability gap that reinforces the need for targeted investment in management development (CIPD, 2025d). Consequently, developing managerial capability is fundamental to moving beyond compliance and embedding Good Work principles. 

[bookmark: _Toc229418567]Conclusion
Elmbridge remains exposed to significant legal risk, including costly tribunal litigation due to systemic weakness in embedding core employment law principles, leading to reputational damage, reduced organisational performance and workforce instability. Immediate risks relating to harassment and discrimination, data protection, TUPE consultation, utilisation of zero-hour contracts, and ineffective dispute resolution require the organisation to strengthen management capability, embed robust policies and governance processes, and adopt a more strategic approach to workforce planning. Together, these measures support the organisation to move beyond compliance by adopting fair, transparent and proactive people management practices that improve decision-making and reduce dispute escalation. Furthermore, implementing these actions will ensure improved workforce stability and more sustainable organisational performance. 
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