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Introduction
Within construction, there are many legal obligations to be aware of. In this report, I will be outlining contract and environmental law. Within contract law I will be covering its meaning and application to the fundamentals of a contract, and within environmental law I will look to cover its meaning and its consideration within projects.

Contract law
What is a contract?
Contract law is involved in many everyday applications as we enter various contracts throughout our lives. The Cambridge dictionary defines a contract as “a legal document that states and explains a formal agreement between two different people or groups, or the agreement itself.” (Dictionary.cambridge.org, 2020) A contract can also be a spoken agreement. Contracts include many legal agreements such as terms and conditions, mortgages/rent, loans etc. They also play a big role in the construction industry in terms of employment, structural works to properties and materials for example. 



Fundamentals of a contract 
Classification of contracts
A Contract may be classed as valid, void, voidable or unenforceable. The table below identifies each one of these;

	
	Meaning
	Example

	Valid
	If a contract has all the essential elements needed, the contract is legal and enforceable in a court of law.

	A homeowner had signed an appliance store contract to buy an oven. The oven is paid for by the homeowner and the appliance store presents the oven for the homeowner to take home.


	Void
	A void contract is not classified as a contract and has no effect and is not enforceable in a court. Most commonly there will be one or more of the essential elements missing needed for a valid contract. None of the parties need to act to end it, as it was never a contract to start.
	A contract that was to buy a specified number of drugs for a specified amount between an illegal drug dealer and an illegal drug supplier. Either one of those parties could void the contract as there is no legal objective and one of the essential elements of a valid contract would therefore be missing.

	Voidable
	A voidable contract is a contract that may seem valid and has all the elements necessary to be enforceable but has some type of flaw that could cause one or both parties to void the contract. The contract is legally binding but has the potential to become void. If an injured party is involved, action must be taken by the injured party or the defrauded party otherwise the contract will be deemed valid.
	A contract signed with an incapable party could be voided. These could include parties like minors, mentally ill or influenced by alcohol or drugs.


	Unenforceable
	An unenforceable contract is a contract that can't be enforced in a civil tribunal. This could be because one party has a voidable contract, if the Statue of Limitations has expired or if the terms of the contract are vague.
	Bob bought a property from Gary through a written sales contract. Gary claimed the contract was unenforceable seven years after the purchase. The Oregon Statute of Limitations for written contracts is six years and Gary could not challenge the contract.


(Trainagents.com, 2020)



Essential elements for a valid contract 
Any legal contract must contain certain elements to make it a valid contract. The elements I will be covering are as follows;
Offer and acceptance
Intention to create legal relationship
Capacity to contract
Genuine and free consent
Lawful object
Lawful consideration
Certainty and possibility of performance
Proper form


Offer and acceptance
There must be an offer and acceptance of that offer before a contract commences. The person making the offer is called the offeror and the offeror is called the offeree. An offer remains open until it has been accepted or rejected, or the offer lapses in some instances.
It’s also important to distinguish an offer from an invitation to treat. An invitation to treat is “an action inviting other parties to make an offer to form a contract.” (LegalMatch Law Library, 2020) This difference is important to identify because while accepting an offer results in a legal contract, accepting an invitation to treat is accepting to make an offer. You can see an example of that in the following case study…

	Case Study: Spencer v Harding 1870

	The defendants announced a sale of the stock in trade belonging to Eilbeck & co through tender. The advertisement specified where the goods could be presented, the time for tenders to be opened and the goods had to be paid in cash. No reservation had been confirmed. The plaintiff presented the highest tender but the defendant refused to sell it.

There was no requirement to sell to the person who submitted the highest tender unless the advertising indicated that the highest bid would be approved. The advert was only an invitation to treat, the tender was to be an offer, the defendant could decide whether or not to take the offer.

(E-lawresources.co.uk, 2020)



From this case, we can see how the defendant was not obliged to sell to the highest tender because the advertisement was not an offer, but an invitation to treat. They also had the right to accept or reject the claimant's offer, since the advertisement didn't specify that they were compelled to sell to the highest bidder.

Implications if essential elements aren’t present
Without an offer or an acceptance, there is no legal contract in place. The contract would be considered void.


Intention to create legal relationship
The party’s intention to a contract must be to create a legal agreement between them. The purpose of the contract must be permitted by law in order to be valid. The case below was not assumed to create a legal relationship.

	Case Study: Jones v Padavatton 1969

	A mother and daughter both worked out a deal where if the daughter would study for the bar, her mother would maintain her. The daughter began her studies and she was given an allowance by her mother. The deal was later changed that, while she was studying, the mother offered to provide her with a house where she could live. They ended up quarrelling over the house's occupancy, and the mother pursued ownership. It was held that the daughter had the right to remain in ownership of the house, and so her mother appealed.
The daughter argued that the deal was a legally binding contract between her and her mother and, therefore, she should be able to remain in ownership of the house. She argued that there was an intent to make legal relationships and by studying for the bar, she had given consideration to the maintenance of her mother. The mother claimed that there was simply an unofficial family agreement, and that there was no intent to establish legal relationships, so she was entitled to regain the house's ownership. Even if a legally binding contract existed, she argued that the arrangement terms were too ambiguous for the court to impose.
The appeal from the mother was valid, and she was granted with ownership of the house.
 (Lawteacher.net, 2020)


 
This case is a prime example of when a contract is not enforceable due to the fact that there were no clear legal intentions. The mother successfully reclaimed the house because the court couldn’t enforce a family arrangement based on mutual trust.

Implications if essential elements aren’t present
If there is no legal object within the contract, the contract becomes void.


Capacity to contract
When a contract is entered between parties who are competent enough to make such agreement, then the agreement is able to become a valid contract. Ultimately, neither party should be a mentally ill, under the influence of drugs or alcohol, or a minor. The following case shows the result of one party being under the influence of alcohol while agreeing a contract.


	Case Study: Blomley v Ryan 1956

	A man named Ryan owned a grazing farm. A man named Blomley offered to buy Ryan's property during one of Ryan's drinking sprees. Ryan agreed after some discussion and signed a contract. At very undervalued terms the property was sold to Blomley. ⠀As soon as Ryan sobered up and came to his sences, he attempted to take back the contract. Blomley sued for enforcing the contract and claimed he was not so drunk as to fail to understand the terms of the contract.

The Court set aside the contract. They claimed that Blomley knew Ryan was unable to form a rational verdict on the terms of the agreement while he was negotiating – even though he likely understood the general terms.

(Lawcasesummaries.com, 2020)



Capacity to contract may be a difficult element to determine when considering the legitimacy of a contract. Within this case, they could prove that Ryan was in fact intoxicated as Blomley knew that while he was negotiating that Ryan was under the influence of alcohol – therefore unable to provide rational judgement regarding the terms of the contract.


Implications if essential elements aren’t present
In this case, we see how Ryan’s intoxication meant the contract was void for incapacity. This said, depending on the individual case, the contract can become either void, voidable or unenforceable.


Genuine and free consent
Another essential element of a valid contract is true consent. The parities must have given free consent to make an agreement. The contract would be void in case of mutual error and the contract would be voidable if consent is obtained by unfair means.

The grounds for alleging a lack of true consent can include misrepresentation, duress, undue influence or unconscionability. (Lawaspect.com, 2020)
An example of misrepresentation causing a lack of genuine consent is seen in the below case study;

	Case Study: Derry v Peek 1889

	It was claimed in the prospectus issued by the defendant company that the company was permitted to use steam powered trams, rather than horses. In fact, the company did not own such a right as a Board of Trade had to authorise this. In such cases, securing the Board's approval for such a claim was considered a formality and the claim was put forward in the prospectus with that detail in mind. The company's claim for this right was later denied by the Board, however. Upon relying on the statement, the individuals who had bought a stake in the business brought a claim for deception against the defendant's business after it was liquidated.
The shareholders ' claim was voted down by the House of Lords. The court held that the shareholders had not proven that the company's director was deceptive in his belief. Fraudulent misrepresentation was defined by the court as a statement known to be false. The plaintiff could not, on that basis, claim deceit against the defendant company.

(Lawteacher.net, 2020)



It's important to note that there was still development of the law regarding false misrepresentation and this was an important case while doing so. In this case, the court was required to assess the defendant company's statement to see if the statement was fraudulent or simply false. (Lawteacher.net, 2020)
Implications if essential elements aren’t present
If true consent is absent, this can make the contract voidable.



Lawful object
The objectives of an agreement within a contract should be lawful. It mustn’t be illegal or opposed to public policy.

	Example

	Smith asked Jones to find a buyer for his restaurant in return for a 15 per cent share of the sales price if Jones was able to find a buyer. Jones had no real estate licence nor was he saying he had one.  Jones got a buyer and one-half of the fee was paid.  Smith refused to pay any more commission claiming it wasn't necessary because Jones didn't have a realtor's licence as mandated by state legislation. Smith also said Jones had to give back the portion of the commission he had paid to Jones already.
Smith is correct that he does not have to pay Jones the rest of the commission, since Jones acting as a realtor without a licence violated the state licencing statute.  Smith's agreement to pay a fee for Jones was null and void and could not be enforced.  Smith is, however, incorrect in his claim that Jones must pay back the portion of the commission that Smith had given to Jones. A court will not help either party execute an unlawful contract. Parties to an unlawful arrangement are in most cases denied of any kind of remedy.  A court will not require parties to enter into an unlawful agreement and a court will not grant damages because a party is unable to perform.

(US Legal, 2020)



This example helps us understand that if there is no lawful object, the contract is not legal and therefore the court will not help either party.

Implications if essential elements aren’t present
The contract is void when the object of a contract is unlawful. 


Lawful consideration
A consideration of a contract is the actual exchange of value between the offeror and offeree. The case study below is one of importance in this aspect, heavily focusing on the consideration within the contract.  

	Case Study: Chappell & Co Ltd v Nestlé Co Ltd 1960 

	The defendant, Nestlé, contracted with a gramophone records producing company to purchase several music recordings. In those recordings the plaintiffs, Chappell & Co, held the copyright. Nestlé offered to sell those records from their chocolate bars at a discount price to anyone presenting three of their chocolate bar wrappers. The wrappers were worthless themselves and were discarded by Nestle. The plaintiffs sought an injunction restricting the records being manufactured and sold because they violated copyright.
The Copyright Act 1956, s.8 allowed the creation of records for retail sale provided the copyright holder was being paid a royalty of 6 1⁄4 percent. The problem was whether a' retail sale' was the sale. The defendants argued that the wrappers were part of the consideration and that this wasn't covered by s.8, which applied only to monetary sales. Therefore, the issue was whether the wrappers were consideration for the selling of records or were simply a qualification for the purchase of the records.
The House of Lords held that, despite the fact that they had no inherent economic value in them, the wrappers did form part of the consideration for record sales.
Lord Somervell said: “A contracting party can stipulate what consideration he chooses. A peppercorn does not cease to be good consideration if it is established that the promisee does not like pepper and will throw away the corn.”
Consequently, since the wrappers held no monetary value, the sale had not been covered by s.8 of the 1956 Act and the Lords found in favour of the plaintiffs.
(Lawteacher.net, 2020)



This case study shows how even though the wrappers had no economic value, they did form part of the consideration for the sale of the records, thus leading to the Lords finding favour in the defendants. 

Implications if essential elements aren’t present
If no consideration is present in the agreement, this would make the contract void – unless it’s a specialty contract.


Certainty and possibility of performance
The arrangement is not enforceable by law if the act is physically or legally impossible to perform. For the contract to be valid, there must be the possibility of performing the agreement.

	Example

	Impossible agreements such as a claim of running at a speed of 100 mph or jumping to a height of 100 metres would not create a valid agreement. All such acts, unrealizable, would not create a valid contract and it cannot be regarded as a binding contract. Ultimately, there has to be the performance possibility to generate a valid contract.

(HubPages, 2020)




Implications if essential elements aren’t present
The agreements, in which the meaning is uncertain or if the agreement is not capable of being made certain, is deemed void.


Proper form
Contracts may be created when nothing is written down. Even if you have an oral agreement, that doesn't mean that that contract has no formalities. That said, the Statute of Fraud states that there are certain types of contracts that must be signed in writing to enforce them. They include the following:
-A Contract which can't be fulfilled within one year of the contract formation. 
-A contract to sell or move property.
-A contract which has promised to guarantee the debt of another person.
The Statute of Fraud can be used as a defence in all of these situations when enforcing a contract.
(Know, 2020)

Implications if essential elements aren’t present
If these legal formalities are incomplete, it cannot be treated as a valid contract.
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Environmental law

Why it’s important
With Global Warming on the rise, environmental law is now more important than ever. Humans rely heavily on the preservation of the environment, “All the things that we can see, touch, need or desire are either part of the environment or have been produced from resources that were extracted from the environment.” (Roberts, 2011)
Everything in the natural world works in harmony with each other, so when humans disrupt the natural environment, it causes significant effect. It’s vital humans take responsibility for their actions therefore.



Philosophy

Polluter Pays Principle

The polluter pays principle (PPP) is a principle of environmental policy which requires those who cause it to bear the pollution costs. The PPP is normally implemented through two different policy approaches: market-based and command-and-control. Command-and-control approaches provide performance and technology requirements, such as environmental regulations in the production of a given polluting technology. Market-based tools include pollution or ecotaxes, product labelling and authorisations for tradable waste. (Ejolt.org, 2020)



Great stink of London

[image: London's Great Stink Of 1858]
(Allthatsinteresting.com, 2020)

The source of what is now called as the Great Stink was the Thames River, into which the sewers of London emptied. Between 1800 and 1850, the amount of waste dumped into the river by these sewers increased significantly as the population of the city more than doubled, while the installation of flushable toilets in the city further increased the number of waste received by the river.
Then a heat wave hit London in the summer of 1858, causing the incredible amount of waste in the river to ferment making the water smell worse than ever.
Three cholera epidemics hit the town between 1831 and 1854, killing thousands of Londoners. Suddenly people across the city felt they could get cholera from the Great Stink once again.
Following the increase in severity of the Great Stink, Parliament decided to adopt a bill to create a new sewer system for the city. This decision was partly a reaction to Londoners' worry of the Great Stink and partly a reaction to the stench that made it unpleasant for parliament members, who are housed right on the river's north bank, to turn up for work.
The bill called for the construction of 82 miles of new sewers by a genius engineer named Joseph Bazalgette. The latest sewers carried London's waste east beyond the capital, where it would flow easily into the ocean. As a result, the Great Stink was gone and both the river and the drinking water for Londoners were cleaner.
The actions taken by Londoners to stop the Great Stink and improve the smell of their city thus resulted in saving lives and helped debunk a false theory about how diseases spread. These measures also set the stage for further attempts to depollute the river, which is now thought of as one of the cleanest rivers in the world.
(All That's Interesting, 2020)


Consideration of environmental law within projects
Key legislative areas
In England and Wales, a large proportion of environmental legislation derives from EU law, which is directly applicable or enforced through national legislation. The key environmental regimes are:
-Environmental Permitting Regime (EPR), combining the pollution prevention and control (PPC) regime and waste management licensing and industrial emissions 
-Water 
-Waste 
-Contaminated land 
-Conservation of nature, wildlife and habitats.
-Environmental impact assessments 

Issues relating to health and safety and planning are governed separately from environmental issues but are also intertwined. For instance, under the planning scheme it is usually necessary to clean up contaminated land rather than the contaminated land regime.

The UK government passes laws for England, and in Wales on certain matters. The National Assembly for Wales has powers to legislate for all remaining matters in Wales. The Department for the Environment, Food and Rural Affairs (DEFRA) is the main body responsible for developing environmental policy and formulating environmental legislation in England. The Welsh Government develops environmental policy for Wales, besides where the UK government has the ability to do so.

(Uk.practicallaw.thomsonreuters.com, 2020)


Rylands v fletcher (Case Study)
Rylands paid contractors to construct a reservoir on his land, planning to supply water to the Ainsworth Mill.
Rylands did not play an active part in the construction but instead contracted an engineer to do the work.
As the contractors built the reservoir, they discovered old coal shafts and passages beneath the land that was loosely filled with soil and debris. Those coal shafts joined with the neighbouring mine of Thomas Fletcher.
The contractors decided to leave them as they were, instead of blocking the shafts up.
Rylands' reservoir burst and flooded Fletcher's mine on 11 December 1860, after it was filled for the first time. That caused damage amounting to £ 937.
Fletcher pumped all the water out, but his pump burst on 17 April 1861, and the mine started flooding again. A mines inspector was brought in at this point, and the sunken coal shafts had been found.
On 4 November 1861, when the coal shafts were discovered, Fletcher began proceedings against Rylands and the landowner, Jehu Horrocks.

The House of Lords decided Rylands was liable.
Rylands knew about the coal shafts potentially damaging Fletcher's mine.
A person who carries on to his or her land and keeps anything that is likely to cause problems with the rights of another person must do so "at his period" and is liable for all the damage that may happen if that thing manages to escape.
[bookmark: _GoBack]I The coal shafts were not blocked and Fletcher's mine was faced with a recognisable danger in this case.  The water travelled through these shafts once the reservoir burst and damaged Fletcher's mine.
This case is now known as the "Rule of Rylands v Fletcher".

(Lawcasesummaries.com, 2020)
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Acts and regulations
In the Uk there are many environmental laws addressing everything from fly-tipping, littering, waste, biodiversity, health, climate change, noise and planning. Below is listed just some of the important environmental laws to be aware of, especially in construction;

Control of Pollution Act 1974
This act was passed to tackle a range of environmental issues such as climate, noise, water and chemical emissions, as well as land waste.
Environmental Protection Act
This act was established in 1974 and is the UK's environmental law that controls waste management and environmental emissions.
Wildlife and Countryside Act
This act was introduced in 1981 and complies with the directives of the European Council on wild bird conservation.
Planning (Listed Buildings and Conservation Areas) Act 1990
First formed in 1990, this act governs laws that help protect listed buildings and conservation areas in the UK.
Climate Change Act 2008
The Climate Change Act was established in 2008 and is an environmental law designed to reduce the UK's carbon dioxide emissions.

(Field.org.uk, 2020)
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