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The objective of this report is to offer a detailed and thorough understanding of the employment laws that are relevant to Peachy Desserts Ltd.’s operations. By providing comprehensive information on employment law, this report aims to equip the management of the organisation with the necessary knowledge to navigate the complexities of employment issues.
AC-1.1
Employment regulation pertains to a collection of rules, directives, and guidelines that oversee the relationship between employers and employees. The primary objectives of employment regulation are to safeguard the rights of workers, endorse impartial and consistent treatment in the workplace, and ensure a secure and healthy work environment (Daniels, 2022, p.1).
Employment law falls under civil or private law, with claims brought by employees, workers, former employees, or job candidates against their employers for compensation or remedies through the legal and employment tribunal system. The claimant alleges harm or disadvantage due to the employer's breach of employment laws (CIPD, 2021a).
The specific goals and targets of employment regulation encompass:
Preserving workers/employee rights: Employment regulation aims to preserve the rights of employees by ensuring equitable treatment and facilitating access to specific benefits such as minimum wage, paid leave, and health and safety protections. These regulations also strive to prevent discrimination in the workplace based on attributes such as race, gender, age, religion, or disability (Citation, 2023).
Ensuring equitable treatment: Employment regulation aims to ensure uniform treatment of workers/employee, regardless of their rank or authority. This includes shielding employees against unjust termination or discrimination and guaranteeing that they are not exposed to harassment or other types of mistreatments in the workplace (GOV.UK, 2010a).
Promoting a safe and healthy working environment: Employment regulation aims to ensure that workers have access to a secure and healthy working environment that is free from hazards or other perils that could cause harm or sickness. This involves regulations related to workplace safety, hygiene, and environmental protection (HSE, nd).
Encouraging social responsibility: Employment regulation aims to motivate employers to behave in a socially responsible manner by encouraging ethical business practices and advocating for the adoption of policies that benefit workers, communities, and the environment (Kinnear, 2023).

AC-1.2
The responsibility of enforcing employment regulations falls upon employment tribunals. These tribunals are independent judicial entities that operate outside of the traditional court system and possess the authority to hear and adjudicate cases pertaining to employment law (Judiciary, 2023).
If an employee, worker, previous employee/worker or a job applicant wishes to resolve a dispute, they should contact ACAS by filling an Early Conciliation Form. An assigned conciliator will attempt to reach a resolution. If a settlement is reached, a COT3 form is issued, or an Early Conciliation Certificate if not. The certificate must be submitted to the Employment Tribunal (ET) within three months using an ET1 form (ACAS, 2022a).
Upon receiving a case from a claimant, the ET evaluates its jurisdiction to hear the case. If jurisdiction is established, both parties present evidence, and the tribunal issues a verdict based on the facts presented.
If the tribunal rules in favour of the claimant, the tribunal can award reinstatement, re-engagement, compensation, payment of wages or monies due to the employee (CIPD, 2022b). 
As the employment court is hierarchical it promotes accountability and oversight. Higher courts and tribunals can review decisions made by lower courts and tribunals, ensuring that they are consistent with the law.
ET decisions can be appealed only on specific grounds such as errors of law or procedure that affected the outcome. Appealing parties must show that the tribunal made a mistake that influenced the case outcome, not just a disagreement. Common grounds for appeal include errors of law, procedural errors, bias, and new evidence, with errors of law being the most frequent (GOV.UK, nd a).
Appealing to the Supreme Court is the final step in the UK's appeals process. Permission is required from either the Employment Appeal Tribunal (EAT) or Supreme Court (SP). The SP can uphold, vary, or overturn the lower court's decision, but grounds for appeal are limited to errors of law or public importance (The Supreme Court, 2022).
AC-1.3
There are opportunities for settlement of an ET claim before or during the court processes. 
Judicial mediation: an employment judge decides after reviewing the case documentation if mediation is a viable option. If mediation fails, the case will move forward to a full hearing (Daniels, 2022, p.26).
Prior to going to an ET, an ACAS conciliator will make an effort to assist both parties in reaching a settlement agreement during the early conciliation process. In the event that a settlement is reached, the terms of the arrangement are documented in a COT3.
A COT3 form details the agreement's provisions, including any compensation or other remedies that both parties have agreed upon. It is a binding contract that may be used in court as proof of the settlement arrangement. Once the COT3 is signed by both parties, the dispute is considered to be settled and the employee agrees not to pursue any further legal action against the employer regarding the dispute (ACAS, 2022b).
Settlement agreements offer a quicker and more affordable alternative to going to court, which can save both parties a significant amount of time and money. They also provide certainty and finality to the dispute, allowing both parties to move on. The agreement will outline the conditions under which the agreement may be dissolved as well as specifics regarding the amount of compensation, benefits, or terms that have been agreed upon.
To allow a free discussion of settlement terms without fear of admissibility in court, discussions are done "without prejudice”. Illegal or unethical behaviour may not be protected.
It is important to understand that for a settlement agreement to be enforceable, a number of conditions must be satisfied. For instance, the employee must obtain independent legal advice. The employee must also comprehend the agreement's terms and conditions as well as the consequences of signing it (Davidsonmorris, 2022).
These agreements are frequently used to settle claims of discrimination, unfair dismissal, or contract breach in employment disputes.
AC-2.1
The UK's Equality Act 2010 (GOV.UK, 2010b) prevents discrimination on the basis of certain protected characteristics. Age, disability, gender, marriage and civil partnerships, pregnancy and maternity, race, religion or belief, sex, and sexual orientation are the nine protected characteristics under the Equality Act.
There are many different ways that discrimination can occur, which are known as the grounds of discrimination. Some factors include:
Direct discrimination is when a protected characteristic is used to treat one individual less favourably than another.
When someone is adversely affected by a provision, criterion, or practice because of a protected characteristic, this is known as indirect discrimination.
Harassment is when someone is the target of unwanted behaviour based on a protected characteristic that is intended to violate their dignity or to put them in a hostile, degrading, humiliating, or insulting environment.
Victimisation is the term used to describe when someone is regarded less favourably as a result of making a complaint or raising a grievance against discrimination, or as a result of supporting someone else who has.
Discrimination against people with disabilities: Discrimination against people with disabilities encompasses both direct and indirect discrimination, harassment, and victimisation. It also involves a duty to make reasonable adjustments to help people with disabilities overcome barriers to participation (Beattie, 2022).
Peachy Desserts Ltd (PDL) should use objective and job-related selection criteria based on qualifications and abilities, regardless of age or gender. Hiring decisions based on age or gender can be discriminatory and against principles of equal opportunity and diversity (CIPD, 2022c), which may result in potential discrimination claims from a wide pool of employees, workers, previous employees/workers, or job applicants.
PDL must ensure that their recruitment and selection process is free from any form of discrimination. This means that job advertisements, job descriptions, and interview questions should not contain any language or requirements that could be considered discriminatory, terms such as ‘young and fresh’ or ‘handyman’ or asking questions such as are they planning on having children? (GOV.UK, nd b).
As an employer, if you are unsuccessful in defending a workplace discrimination case. The ET use Vento bands as a guide to determine compensation based on severity and impact. Current bands for 2022/23: Lower band (£990 to £9,900) for less serious cases, Middle band (£9,900 to £29,600) for moderate cases, and Upper band (£29,600 to £49,300) for severe cases (Murphy, 2023). Compensation may vary based on case specifics, considering factors such as nature, duration, impact, and mitigating circumstances.

AC-2.2
Equal pay, protected by the Equality Act 2010, ensures that men and women are paid equally for equal work. There are three definitions: like work (similar tasks), work rated as equivalent (based on factors like skill and ability), and work of equal value (objectively assessed). Cat would need one of these definitions to apply to claim equal pay, bearing the burden of proof (ACAS, 2022c).
PDL has a legal duty to provide equal pay and prevent workplace discrimination. This includes fair and transparent pay structures without gender or other protected characteristic discrimination (Equality and Human Rights Commission, 2021). Pay differences due to material factors, such as qualifications or market rate, are not considered equal pay violations (Andrews, 2023).
If Cat believes she is being paid unfairly, she can raise the issue with the employer and seek advice from a trade union or legal representative. She could make a claim to an ET under the Equality Act 2010 whist she is still employed and up to six months after leaving employment (CIPD, 2022d). If Cat is successful in her claim, she is likely to receive back pay, the difference between hers and Kit’s pay. It can be awarded for up to six years and may include interest. The ET can adjust compensation by up to 25% if either party did not comply with the ACAS Code of Practice. Cat can also receive a declaration to ensure future pay and benefits are equal to their comparator (Landau Law Limited, nd).
AC-3.1
When a business is closing, redundancy may be necessary for the employees under section 139 of The Employment Rights Act 1996 (knight-Webb, nd). The process of redundancy can be complex, and it is important to follow the correct legal procedures to ensure that it is handled fairly, otherwise an employee could claim unfair dismissal potentially leading to a costly ET. In Hindle v Percival Boats (1969), the employer's claim of redundancy was rejected as the occupation remained unchanged despite changes in business methods.
Angelica and Saffron, both with over two years' service, will enter the redundancy process (Thorpe, nd). As collective consultation standards are not met, PDL should conduct a genuine and meaningful consultation for a reasonable period, preferably 30 days, informing both employees about the closure reason and date, and allowing them to share their views and explore other viable options such as alternative employment in another store. PDL must also inform both employees of their redundancy pay entitlement and provide reasonable time off during working hours to search for new jobs, and offer training for future opportunities (Personio, 2023). 
Based on Angelica’s age and length of service, she will be entitled to 12 weeks’ pay totalling £6,852 which is capped at £571 per week for 2022/2023 tax year. Saffron will be entitled to five weeks’ pay totalling £1,750 (GOV.UK, nd). Both employees are entitled to one weeks’ notice for each year of service, even though PDL plans to give two weeks' notice as per their contract. PDL can make a payment in lieu of notice (PILON) if the notice period cannot be fulfilled (GOV.UK, nd c).
As the four sales assistants have one years’ service, redundancy would not apply. They would be entitled to one weeks’ notice period for each year of service. However, as their contract states a two week notice this would supersede statutory. If the contract was less than statutory, statutory would then supersede. They would be entitled to a PILON payment if the notice period cannot be fulfilled but would not be entitled to paid time off to seek future work or opportunities.
All employees would be entitled to any accrued holidays or additional payments such as commission or overtime.
AC-3.2
The Transfer of Undertakings (Protection of Employment) Regulations 2006 (TUPE) cover the transfer of a business or part of a business to a new employer. It aims to protect the rights of employees by deeming them to become employees of the new owner with their existing contractual rights, including continuity of service and trade union recognition, transferred over on the same terms and conditions along with any liabilities associated with them (Daniels, 2022, p.207).
If Charlotte and Madeleine plan to offer new contracts on the same terms and conditions as their existing employees, this approach may be considered a breach of TUPE regulations. Any changes to terms and conditions of employment must not be less favourable than the existing terms and conditions. For example, if PDL provides 30 days of annual leave while Crumbly Cakes (CC) provides 28 days, PDL can increase the transferred employees' annual leave to 30 days, which would be considered more favourable under TUPE. PDL can change terms and conditions for 'economic, technical, or organizational' (ETO) reasons, such as financial, technological, or business structure changes (ACAS, 2022d).
PDL must inform and consult with CC representatives (e.g., trade union or elected employee representatives) ahead of a TUPE transfer. This includes providing details about the transfer, seeking feedback on resulting changes, and addressing concerns about work location, pay date, and hours. PDL will notify representatives about the transfer, its reasons, and important dates, as well as inform them of legal, social, and economic implications for employees and planned measures. This information should be made available to all affected employees for consistency (CIPD, 2022e).
Employers who do not inform and consult may have to pay compensation to affected employees up to 13 weeks' gross pay. There is no cap on one week's pay, and both the transferor and transferee may be held jointly and severally liable for compensation like in the case of Miss V Clark v (1) Kim Middleton (2) Black Dog Hydrotherapy Ltd (2022).
If an employee does not want to transfer under TUPE, they can object, but this may result in their employment ending on the transfer date without redundancy payment or right to claim unfair dismissal.
Dismissals around TUPE transfers can be complex. If an employee is dismissed before the transfer, they may have a claim for automatic unfair dismissal if it is related to the transfer. If an employee is dismissed after the transfer, TUPE applies, and the dismissal is automatically unfair unless there is an ETO reason (Employment Solicitors, 2023).
AC-4.1
Charlotte and Madeleine are correct about annual changes to the National Minimum Wage (NMW). Employers must ensure they pay employees the minimum wage rate based on their age.
The National Minimum Wage Act 1998 sets out the requirements for the minimum wage. The Act sets a minimum wage for workers aged under 18, 18 to 20, 21 to 22, and those aged 23 and over. The rates are reviewed annually by the Low Pay Commission and are usually updated in April each year (Daniels, 2022, p.97).
While the belief that all sales assistants should be paid equally regardless of age is not necessarily illegal but did not work for Calvin Benton (Howell, 2021), employers must ensure that they do not engage in age discrimination against their employees.
Applying a flat rate of £9.00 per hour to all sales assistants can lead to inconsistencies with NMW requirements. Sales assistants below 21 would receive more than required, while those 21 or older, falling under the 2022/23 rates, would receive less, resulting in a breach of legislation.
Steps to rectify a breach in NMW legislation include identifying the breach, calculating underpayment, informing the employee, rectifying the breach by paying the owed amount, maintaining records, and reviewing payment practices for compliance. Employers who fail to pay NMW can face an ET with a potential penalty of up to 200% of the underpayment amount, up to £20,000 per worker. Naming and shaming, as seen with John Lewis (Churchill, 2021), can damage an employer's reputation and impact employee attraction and retention (Berger, 2021).
For transparency, employers are required under The Employment Rights Act 1996 to provide their employees with a written itemised payslip each time they are paid. Payslips need to be provided on or before the day of payment This must include details of the gross pay, any deductions, and the net amount of pay. Employers must also provide details of the hours worked by the employee and their pay rate, including any overtime rates, if applicable (ACAS, 2022e).
AC-4.2
The Working Time Regulations 1998 (WTR) are in place to safeguard the health, safety, and well-being of workers, and to ensure that they are offered reasonable working hours, adequate rest breaks, and sufficient time off from work.
Under the WTR, workers are entitled to a minimum of 5.6 weeks (28 days) of paid annual leave per year, which is pro-rated for part-time workers. This entitlement includes the usual eight public holidays in England and Wales (Fransworth, 2022).
Except in specific exempted cases like emergency services or the armed forces, the WTR sets a maximum limit of 48 hours of work per week for workers, averaged over a 17-week reference period, unless the worker has opted out of the WTR. The opt-out provision allows workers aged 18 and over to work beyond the 48-hour weekly limit, by signing a written agreement voluntarily and without coercion from their employer. Workers who opt-out still retain other rights under the WTR, such as entitlement to rest breaks and rest periods. Workers can also cancel an opt-out agreement at any time (Rocketlawyer, 2022). 
To address Kit's concern of excessive working hours, Charlotte must first determine if Kit has voluntarily signed a 48-hour opt-out, as this would impact any potential legal action against PDL. If Kit has not signed such an agreement and the hours being worked do not comply with the WTR, Kit may have grounds to raise a grievance, bring a claim to the ET, or report the breach to the Health & Safety Executive. If Kit has signed an opt-out agreement, it would mean that PDL has not violated any laws in relation to the working hours.
Workers are entitled to a minimum 20-minute rest break for every 6 hours of work, taken away from their workstation. The WTR mandates a minimum 11-hour consecutive rest period in every 24-hour period after finishing work and a guaranteed minimum of 24 hours of uninterrupted rest per week or 48 hours per fortnight without work obligations (CIPD, 2022f). Kit has the right to raise a grievance or file a claim with the ET if he is not provided with appropriate rest breaks or breaks as required by the WTR. PDL must address Kit's concerns, ensure compliance with the WTR, and overcome any obstacles preventing staff from taking necessary breaks.
The WTR differs for workers under 18 years of age (ACAS, 2022f).
AC-4.3
The Employment Rights Act of 1996, as well as other related legislation and case law, govern maternity rights. Maternity rights are intended to safeguard pregnant workers by providing them with time off work and other benefits both during and after childbirth.
Employees are entitled to up to 52 weeks of maternity leave (ML), divided into Ordinary Maternity Leave (OML) and Additional Maternity Leave (AML). Compulsory ML of at least 2 weeks (or 4 weeks for factory workers) must be taken after childbirth. Notice of at least 15 weeks before the expected week of childbirth (EWC) is required in writing, specifying the start date of ML, which should be no earlier than 11 weeks before the EWC. A medical certificate (MATB1) is needed to confirm the EWC for calculating the start date of ML and SMP (ACAS, 2022g).
To be eligible for Statutory Maternity Pay (SMP), the employee must earn at least £123.00 per week on average and have been employed for a minimum of 26 consecutive weeks leading up to the "qualifying week" (15th week before the expected week of childbirth). SMP is paid for up to 39 weeks, with the first 6 weeks at 90% of average weekly earnings (AWE), and the remaining 33 weeks at a lower rate of £156.66 or 90% of AWE. If taking the full 52 weeks off, the last 13 weeks are unpaid, unless the contract offers enhanced maternity pay, which supersedes statutory entitlement. If not eligible for SMP, the employee may be entitled to Maternity Allowance (MA) from the government (GOV.UK nd d).
As an employer, you can reclaim 92% of the SMP paid. If your business qualifies for Small Employers' Relief and your total Class 1 National Insurance liability in the qualifying tax year is £45,000 or less, you can reclaim 103% of the SMP paid. If facing financial challenges, you can apply to HM Revenue and Customs for advance payments to help with cash flow (GOV.UK, nd e).
An employee is entitled to the exact same job if they return to work after OML. Employees have the right to return to the same job after AML, unless there are exceptional circumstances that make it not reasonably practicable. The alternative job offered must have the same terms and conditions of employment.
Pregnant employees are protected from unfair treatment, dismissal, or discrimination due to their pregnancy, maternity leave, or maternity pay. This includes protection against redundancy in most cases. Like in the case of Philip Hodges & Co v Kell (1994) where the employer hired another permanent full-time secretary, making Kell redundant before she returned to work. Judgement was made that Kell had been unfairly dismissed. 
Employees on ML remain employed and are entitled to benefits such as accrued annual leave (AL) and pension contributions (Real Employment Law Advice, 2023). AL can be used before or after ML but using AL during ML will terminate ML and SMP.
Employers are legally obligated to comply with maternity rights; failure to do so could lead to an ET.
In addition to maternity rights, it is also important to note that employers must adhere to paternity and adoption rights. Eligible employees can take up to two weeks of paternity leave (PL) in one continuous block within 56 days of birth or adoption. Eligibility includes being the biological or adoptive father, or partner of the child's mother, and having worked continuously for the employer for at least 26 weeks by the end of the 15th week before the expected week of childbirth (or by the week they are notified of being matched with a child for adoption) and provided 28 days’ notice to their employer. Statutory paternity pay is £156.66 per week for 2022/23 (Citizens Advice, 2023).
Statutory Adoption Leave (SAL) mirrors ML and allows eligible employees to take up to 52 weeks of leave, employees may receive statutory adoption pay (SAP) which is applied in the same way SMP would. There are no eligibility requirements of continuous employment for SAL. If a couple are adopting, only one parent can take SAL. SAL can commence on the day the child is placed with them or up to 14 days before the start of the placement (ACAS, 2022h).
AC-4.4
The Flexible Working Regulation allows all employees who have worked for their employer continuously for at least 26 weeks the legal right to request flexible working arrangements. The government has agreed to make the right to request flexible working a day one right. No date has been released as to when this will take effect (CIPD, 2022g).
Employees must make their request for flexible working in writing, providing details of their desired work arrangement, including work hours, location, and patterns, along with the proposed start date. It is also helpful for employees to explain how they think flexible working may impact the business and suggest ways to address potential challenges, such as arranging cover on days they will not be at work. The request should be dated, signed, and specified if it is a subsequent request, as employees are limited to one request per year (Daniels, 2022, p.74).
Employers are required to consider flexible working requests in a reasonable manner and within a specified timeframe (usually within three months). This may involve discussing the request with the employee, assessing the feasibility of the proposed arrangement, and considering the benefits and drawbacks for both the employee and the business. Employers can only refuse a flexible working request based on certain specified grounds, such as inability to reorganise work among existing staff, detrimental impact on quality or performance, inability to recruit additional staff, or other substantial business reasons. Employers must provide a valid business reason for refusing a flexible working request. If a flexible working request is denied, employees have the right to appeal the decision (GOV.UK, nd f).
Managing flexible working requests incorrectly can be costly as in the case of Mrs A Thompson v Scancrown Ltd T/a Manors (SLTM) (2019). Mrs. A Thompson, a sales manager at SLTM, sought to modify her working hours after maternity leave to accommodate nursery closing time. Her request to finish work at 5 pm instead of 6 pm was refused by SLTM, citing five business reasons. Mrs. Thompson subsequently resigned and filed claims, including an allegation of indirect sex discrimination. Mrs. Thompson was awarded £184,961.32 as compensation.
A trial period could be a potential compromise to assess the effectiveness of the flexible working arrangement.
If the employer agrees to the request, the employer should provide a written statement to the employee detailing the agreed changes for flexible working, including the start date for the new arrangement.
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