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Has the DDSA 2020 had a positive or negative effect on divorce cases being brought in England and Wales? 
When breaking down a question as such, we must investigate what exactly the DDSA (2020) is, what it does and what makes it. We will begin by defining what exactly it stands for and what amendments it made. The DDSA (2020) stands for Divorce, Dissolution and Separation Act (2020) and is an act of parliament in which made amendments upon existing laws; laws which relate to divorce to allow for no-fault divorce. Such as the Matrimonial Causes Act (1973) hereby known as MCA (1973) and, the Civil Partnership Act (2003) hereby known as CPA (2003.)

They key legislation governing divorce is the MCA (1973.) “The purpose of the Matrimonial Causes Act 1973 was to modernize and simplify divorce law, to make it more equitable and to eliminate some of the outdated and sexist aspects of the previous legislation. The act also sought to make it easier for couples to divorce, while at the same time recognizing the importance of the institution of marriage.” (The Ministry of Injustice (MOI) 2023)
One would be applicable for a divorce within England and Wales if they have been married or in a civil partnership for over a year, their marriage has irretrievably broken down or their marriage is legally recognised in the Uk. This also applies for same-sex marriages. (gov.uk, no date)

Moving on, the same applies to civil partnerships. One can apply to dissolve their civil partnership if they have been together over a year. (Gov.uk, no date.) 
The key legislation in governing dissolution is the Civil Partnership Act (2003.) Reading the CPA (s3, 2004) it makes note of the acknowledgment of same sex couples to obtain legal recognition of their relationship by forming a civil partnership. Same sex partnerships, just like regular homosexual relationships,
have just as much a right to marriage and civil partnerships.
Any enjoyments of the rights/freedoms in which are set forth by said convention would be exercised without the use of discrimination any grounds which could be sex, race, colour, language, religion, political or other opinion, national or social origin, association with a national minority, property, birth, or other status. As exercised in the Human Rights Act (art 14, 1998.) Article 14 was made to protect your right to not be discriminated against in connection with your human rights under the Human Rights Act. (Citizens Advice, no date)

This new piece of legislation provides reform to the legal requirements and process for divorce, dissolution, and judicial separation. The DDSA (2020) notes reform to the legal requirements and process when it comes to divorce, dissolution, or judicial separation. Further, it emphasises a requirement in providing evidence for one out of five facts when the ground for divorce or the irretrievable breakdown of marriage is satisfied. (Fakoya, no date)
One can apply for a legal separation, which allows them to legally separate instead of divorcing or ending a civil partnership. This could be due to religious belief, having been in a marriage or civil partnership for less than a year or one needs time or space to figure things out. One can also apply for annulment within the first year of marriage or after but will need to prove their marriage was never legally void or was legally valid but meets one reason that makes it voidable. (Gov.uk, no date) 
However, prior to amendments applying for a divorce was very inconvenient. This is because there were five facts required to be established in the court’s satisfaction. Those Five facts were adultery, unreasonable behaviour, desertion, separation up to two years or separation up to five years. 
Richard (2013, quoted in MCA, 2016, s.1,2a-e.)
Lexis Nexis (2023) stated “to prove irretrievable breakdown one or more of the five facts in section 1 of the Matrimonial Causes Act 1973 must be established to the court's satisfaction. It also explains that a petition for divorce cannot be presented before the expiration of one year from the date of marriage.”
As a result of this new no-fault grounds procedure, it will make it impossible to defend a divorce application.


To begin with a negative effect of this legislation is limited legal remedies to defend the divorce. “The only defences to divorce now involve legal technicalities based on the validity of the marriage.” 
Barzanti (2022.)
This making it harder for those who do not believe in a divorce due to personal belief to defend.

This legislation can be viewed to have a positive effect. This positive effect being that the process will be less painful for victims of domestic violence. Instead of both spouses having to agree for a divorce or having to prove one of five or more facts; one spouse can apply without the need to prove fault or wrongdoing which can help to reduce conflict. Aswell as the other spouse not being able to contest the divorce. Much like the teachings of Morgan (2023) notes, this will make the divorce process far less painful for those who separate. In addition, the new law will further provide the support in preventing victims of domestic abuse from being trapped by their spouse who contests to the divorce.

Contrary, one may believe this legislation to have a negative effect. This due to the lack of accountability. Under the (Human Rights Act 1988) everyone is to be treated equally. but one could argue the (DDSA,2020) to not be fair as a spouse can apply for a no-fault divorce without the other spouse being able to defend the divorce. With the old legislation one could apply for a divorce on the grounds of five facts, the most common being unreasonable behaviour at 48.1% or adultery at 14% explaining their marital breakdown. Sharfman, Cobb (2022.) Whereas now the new legislation does not accommodate this. By having a no-fault divorce and nobody to put at fault. Nobody is taking accountability for the marriages/ civil partnerships irretrievable breakdown. 
Further, this could make one feel as if their story is not heard especially victims of domestic violence. “Some believe it may cause emotional issues for the divorcing spouse who feels that their side of the story has not been heard and the process has wronged them.” (Linsell and White, 2022) 
Furthermore, one of the key principles of the (Human Rights Act 1988) is fairness but if you cannot defend a divorce, one could argue this to be unfair on those who believe their spouses behaviour, or actions played a significant role in the breakdown of the marriage. (Barzanti, 2022)

So, it can be argued the legislation has had both a positive and negative effect for domestic violence victims.


Building upon the previous point a negative effect of this legislation according to the findings of Inglis (2023) is that it has made divorces ‘too easy.’ In her work she makes the statement that “the no fault divorce process is too simple, making it easier for couples to end their marriage and less likely to work at salvaging their relationship.” This makes divorces easier as the only proof needed is irretrievable breakdown, no need to prove fault. This implying that this generation would rather not attempt salvaging the marriage/ partnership. She also made the indication that rather than one requiring the need to attribute blame to one side of the party, the two can mutually cite their breakdown of their relationship as a ground for wanting a divorce.

[bookmark: _Int_3E5qA2Yt]Despite this negative, a positive effect of this legislation is financial burden. Before the legislation was implemented, couples would have to wait up to two years after separation to apply for a divorce. Meaning a longer period where costs would be required. This is as, throughout the two years wait period couples would still be paying for a solicitor's advice, resulting in a longer time period of costs adding up. (Finnegan/ Burgess Salmon, 2020) notes that couples who mutually wish to divorce, no longer must wait two years after their separation to do so. This will eliminate financial burden on both spouses and possible negative impacts on any children involved of the couple being separated but forced to remain married for two years. By spouses and civil partnerships now being able to divorce and apply for dissolution after 12 months, this means there will be fewer financial costs to pay.

On top of that, another positive affect to consider on divorce cases throughout England and Wales is statistics. According to Yurday (2024) “the average overall divorce rate in England and Wales is 34.2%, based on all marriages over the past 50+ years between 1964 to 2022.” In her findings statistics go to show that the year with the highest rate of divorce was 1987 with an average of 44% of marriages ending in failure. This information showing that the new legislation has had a positive effect on divorce cases. 

Nevertheless, although there has been a positive effect on divorce rates, there has been a negative effect on people getting married or beginning a civil partnership. Statistics show there has been a decrease in people getting married and forming a civil partnership. “The proportion of adults who have never married or been in a civil partnership has increased every decade from 26.3% in 1991 to 37.9% in 2021.” (The Office for National Statistics [ONS] ,2023) 
This enlightens that although the legislation has had a positive effect, it has too had a negative effect.

[bookmark: _Int_K8kIKBdW]It is believed that a positive effect of the legislation is that it will reduce conflict. Graham (no date) makes a note that the hope of the new act is to make the divorce process less confrontational and judgemental. In particular leaving both party the ability to focus on resolving financial aspects and/or any children issues arising from the end of their relationship.
This due to the no-fault divorce process not needing evidence of a fault. Further making the process more peaceful as there is no need to engage in legal battles. Barzanti (2022) “do not have to engage in legal battles to prove fault.” 

Another positive affect about the (DDSA, 2020) is time. “It may come as a relief to know that a divorce can be obtained after 12 months of marriage. Now, under the Divorce, Dissolution and Separation Act 2020, which came into effect on 6 April 2022, there is no longer a requirement to be separated for two years before applying for a divorce by consent.” (Sheikh/ Rayden Solicitors, 2023) 
This meaning a no-fault divorce can be faster as there is no need for the parties to through a lengthy legal process in proving fault. Freeing up the courts time for more important cases like murder.

However, one may argue this as a negative due to longer minimum waiting periods. “a minimum waiting period of 20 weeks between the application being issued and being able to apply for the conditional order and a further 6 weeks and 1 day between the conditional order and Final Order.” (Barzanti, 2022)
This being inconvenient for those who want to finalise the divorce quicker. Despite this, this is still better than having to wait two years.

Moving on, the application for a divorce is much simpler as shown in DDSA, s.1 (2020.) This also applies to homosexual partnerships. Goodwins (2023) stresses that same-sex couples can get a no-fault divorce in the exact same way as heterosexual couples. The divorce process would then be identical, with neither type of couple needing to go into depth about the breakdown of their marriage. This is important because beforehand, same-sex marriages or civil partnerships did not suffice the same equality as a heterosexual marriage or civil partnership. 

Further, building on the previous positive affect that the legislation has had on divorce cases is, divorce is more easily accessible. Divorce is more easily accessible as you can now apply through the government website, by post or apply for a divorce application without the other spouse. Aswell as it being a fault free divorce and only one needing to make the application. Furthermore, Civil Partnership Act (s56,1A, a 2004) as amended by DDSA (s5,3, 2020) quotes that “An application under subsection 1 must be accompanied by if the application is by one civil partner only, a statement by that person that they seek to be separated from the other civil partner, or
if the application is by both civil partners, a statement by them that they seek to be separated from one another.” This further emphasising on how accessible it is to apply for a divorce or dissolution.

Passing on, the new legislation could be viewed to have a positive and negative affect on divorce rates due to defamation. Before the new law was implemented, defamation could be seen in divorce cases. A popular divorce case known worldwide with defamation is the Depp v Heard case as shown in the work of Gonzalez (2022.)
“Defamation is any false information in which harms the reputation of a person, business, or organization. Defamation includes both libel and slander.” PBS Standards (2023.)  This can be viewed in relevance due to the point that with the no-fault divorce no party is to blame, leaving no room for one to destroy the other character.

Since the new legislation was implemented, some believe it to have had a positive effect on marriages in England and Wales with defamation in divorce cases. This being due to the no-fault divorce process.

In conclusion, the new legislation has had more of a positive impact on divorce rates across Wales and England. Statistics of 44% down to 31.8% show this. The DDSA (2020) makes the no-fault divorce process much simpler for those who want privacy, are victims of domestic violence or just want the marriage over quickly. Furthermore, it reduces stress on both spouses and reduces conflict. It frees up the courts time to focus on more serious cases. It saves further costs. 
To conclude, the DDSA (2020) overall has had more of a positive impact on divorce rates across England and Wales with the exception being against marriage rates.
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