


INTERNAL MEMORANDUM
TO: Thomas Trinity
FROM: Alina-Mihaela Matei
MATTER: The case of SARAH JONES
DATE: 10.11.2022

This is the case of Miss Sarah Jones.
I will set out below the following….

QUESTION PRESENTED
Under the State Statue concerning theft and assault, is the prosecution for theft supported when Miss Sarah Jones, aged 35, finds a Gucci handbag in a lane, in Swansea, while on a night out, and picks it up (1); when although having a troubled teen and twenties, the client identifies as a good catholic now (2)? when meeting an individual know to the client as Miss Nora Davies, who attacks her and snatches the handbag from the client’s grasp shouting “Oi, that’s my Gucci handbag!!” (3); while PC Norman Jenkins decides to arrest the client on suspicion of theft and assault when the only proofs he has are each of the women’s statement and seeing them fighting on the street over the Gucci handbag (4); when the client gets sentenced to four years of sentence for theft five years ago but gets paroled after two years for good behaviour knowing that the only evidence of intent is circumstantial (5)?
SHORT ANSWER
It should not. It should be unlikely to get a conviction under these circumstances if all facts are taken in consideration. (1) When Miss Sarah Jones finds the Gucci handbag while on a night out, in Swansea, in a lane, the prosecution will have to convince the jury that the client tried to steal the handbag knowing it was somebody else’s property. This point would be arguable. (2) When although having difficult teenage years and early twenties due to coming from a troubled neighbourhood, the client admits having found religion a few years back and now volunteers at the local catholic church, which makes it arguably whether she would commit crime knowingly. (3) When Miss Nora Davies, the client’s acquaintance, assaults the client both verbally and physically, snatching the handbag from Miss Jones’ grasp without having proof of the object being hers, the prosecutor would have some difficulty proving the ownership without an investigation being carried out. (4) When PC Norman Jenkins, while on a routine patrol, sees the two women fighting, interrogates them but only considers Miss Nora Davies statements to proceed to arresting Miss Sarah Jones, the prosecutors would have difficulties in proving the client’s guilt without an investigation being carried out. (5) When circumstantial evidence is the only proof of purpose, the prosecution must decide factual issues while the defendant would benefit from any doubts that are brought. Because it would be difficult to prove at least some of the elements, the circumstances indicate that Miss Sarah Jones could likely have hope.
FACTS
The Crown Prosecution Services (CPS) has charged Miss Sarah Jones with one offence of Theft of a Gucci handbag valued at £5,000 and one count of assault. She denies the allegations. Miss Jones claims that she did not steal the Gucci handbag, but merely found it in a lane just off Wind Street in Swansea, while on a night out. She picked up the handbag, when an individual known to the client as Miss Nora Davies, attacks her and snatches the handbag from her gras shouting “Oi, that’s my Gucci handbag!!”.
Miss Jones is from a troubled neighbourhood which made her succumb to a life of crime during her teen years and early twenties. Since then, although unemployed, she claims she has found religion and volunteers at the local catholic church. 
The client confirms knowing Miss Davies, admitting that she too comes from a bad neighbourhood and also claiming that the aforementioned has always been unemployed making this impossible for her to afford buying a Gucci handbag. 
Miss Jones remembers PC Norman Jenkins approaching , who was on a routine patrol on Wind Street when he saw the two women fighting, and telling him that Miss Davies had stolen her Gucci handbag and was merely attempting to recover her property; meanwhile Miss Davies was declaring to the officer that the handbag was gifted by her grandmother making it her property, although she did not have a receipt in her possession and her grandmother was deceased.
PC Norman Jenkins then arrests Miss Jones under the suspicion of theft and the Gucci handbag and for assault.
DISCUSSION AND ANALYSIS
Under Statute, it will be difficult to prove all the components of the crime under these conditions. According to the Theft Act 1968, s.1: “a person is guilty of theft if he dishonestly appropriates property belonging to another with the intention of permanently depriving the other of it”. It will be difficult to prove the theft crimes that Miss Jones was charged of without considering the Actus Reus and Mens Rea. Miss Jones is adamant that she is innocent on both charges of theft and assault and without a proper police investigation it will prove to be quite difficult to charge her as guilty, even having Miss Davies testimony.
I. Theft
The Actus Reus element include 'appropriation' and 'property belonging to another,' but the Mens Rea element encompasses dishonesty and the intent to permanently deprive.
The definition of ‘appropriation’ as per s.3(1) of the Theft Act 1968 is that “any assumptions by a person of the rights of an owner amounts to an appropriation, and this includes, where he has come by the property (innocently or not) without stealing it, an later assumption of a right to it by keeping or dealing with it as owner”.
In Miss Jones’ case, as per her statement, she found the Gucci handbag on a night out, in a lane. We can only assume that the client was alone as PC Norman Jenkins finds both Miss Jones and Miss Davies alone, fighting with each other. As Miss Jones was alone on the street, finding the Gucci handbag and trying to appropriate it can’t even qualify as a Dishonesty Offence, as according to R v Ghosh 1982 case the Jury only if “according to the ordinary standards of reasonable and honest people what was done was dishonest. […]” and “the defendant himself must have realised that was acting dishonestly”. As in the case of Robinson 1977, the client is missing both means rea of theft and the actus reus as the handbag was found on an empty street thus making the handbag the property of Miss Sarah Jones.
Although Miss Nora Davies counter comments stating that the handbag was hers, being a gift from her deceased grandmother, by having no receipt or any other proof that it was hers prior to Miss Jones finding it makes the commentary redundant unless proven otherwise by an open investigation conducted by PC Norman Jenkins. By investigating correctly and objectively a piece of evidence could have been found and could have incriminated the client.
II. Assault
For the Assault charges brought forward to Miss Sarah Jones the Actus Reus and Mens Rea lack completely – as per the Common Assault – s.39 Criminal Justice Act 1988 “an assault is any act (and not mere omission to act) by which a person intentionally or recklessly causes another to suffer or apprehend immediate unlawful violence”. Miss Jones was assaulted both verbally and physically by Miss Jones for allegedly stealing her handbag, despite the lack of evidence. According to the Self Defence and the Prevention of Crime in the Criminal Damage Act of 1971, Miss Jones only defended her property and behaved in self-defence in this instance.
CONCLUSIONS
We can likely offer Miss Sarah Jones hope of avoiding both the conviction of assault and theft. It appears that the circumstances do not significantly support a prosecution as there is no real evidence that the client stole Miss Davies’ handbag or assaulted her. 
However, in the event the client is found guilty The Court can impose an adequate custodial sentence of at least three years for assault and six months for the charges of common assault as per guidance provided by the Sentencing Council.
Considering the circumstances I consider the client should plead Not Guilty, in which case the court will allocate the case for trial (Crim PR rule 9.13(6)(c)) taking into account “the offence and the circumstances of the offence, the impact the offenders' previous convictions may have on sentence, the sentence likely to be imposed having regard to the Guideline on allocation issued by the Sentencing Council for England and Wales and any other factor which makes the case more suitable for summary trial or trial on indictment e.g. linked to case already in Crown Court”.
In reference to the client’s Right to Remain Silent, as per Article 6 of the European Convention on Human Rights, may choose not to answer to any interrogation made by the South Wales Police Headquarters, however it is advisable to do as this can lead to a further criminal offence and/or reinforce the prosecution’s case. It is crucial that Miss Jones ask for legal advice and representation during the interview and trial.
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