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Employee Relations
LO1. Understand theoretical approaches to employment relations
1.1 Explain what is meant by the indeterminate nature of employment relations. 
Employment Relations (ER) can be difficult to define accurately due to the nature and characteristics of the relationship between the employee and employer (Aylott, 2018). The traditional definition sees ER as ‘regulatory-focussed’ and claims ER is designed to impose rules and regulations into the employment relationship through policies and handbooks (Ellis, 2016). Additionally, ER can also be impacted by statutory laws such as Equality Act 2010 to ensure all colleagues are treated fairly and equally (Dibben, 2011).
However, CIPD (2021) defines ER as ‘relationship-based’ as the focus should be on building and sustaining positive, trusting, and effective relationships between the employee and employer throughout the employee lifecycle. 
Another alternative perspective sees Employment Relations as an ‘economic transaction’ where work is offered in exchange for pay. However, as employment contracts are open-ended the detail of work required is left unspecified (Gennard et al, 2016). Therefore, it is the role of Employee Relations to fill the gap in the contract and build a relationship between the employee and employer (Sisson, 2008) 
1.2 Compare unitarist and pluralist approaches to employment relations.
It is also believed Employee Relations can be explained through two concepts: unitarist approach and pluralist approach. A unitarist approach suggests employees and employers are united by common interests and values, working together to deliver a shared goal whereby the only source of authority is their manager (Aylott, 2018). 
However, this approach assumes there is co-operation and harmony, whereby conflict does not exist nor is it welcomed. Consequently, the need for trade unions are not required as they are seen as problematic who try to assert themselves (Bennett, Fisher & Saundry, 2020). 
On the other hand, a pluralist approach recognises many different groups have conflicting interests. Due to different opinions, conflict is seen as inevitable and can be managed through conflict management procedures, such as grievance processes. Unlike unitarist, pluralists believe trade unions are vital to sustaining relationships and resolving conflict through collective bargaining and negotiations (Ellis, 2016). 
External factors 
There are many external factors that impact Employee Relations, the biggest one being changes to the labour market. Most recently due to the pandemic, job vacancies are at the highest they have ever been and employers are facing recruitment difficulties. Therefore, employers are having to respond to the difficulties by increasing wages, providing further in-house training and offering flexible working (CIPD, 2021b)
Furthermore, the pandemic has also put growing pressure on Employee Relations due to increase in workplace conflict. Employee Relations are having to ensure stringent health and safety procedures are in place, along with robust safe return to work processes (CIPD, 2021). 
The government also play a major role in influencing the employment relationship through UK and European legislations, such as Employment Rights Act and Working Time Directive 1998. These laws aim to protect employees’ rights and improve the employment relationship (Ellis, 2016). Particularly in the public sector, the government can have a detrimental effect for employment relations by making cost-saving decisions, job cuts and pay freezes (Gennard et al, 2016).
Furthermore, the government also use agencies such as ACAS to influence workplace environment through conflict resolution and improved employment relations. (ACAS, 2014).

LO2 - Understand the roles of key parties involved in employment relations
2.1 Explain the purpose and key developments of the trade union movement.
Trade Unions are appointed by independent union bodies that are recognised by employers who represent the interests of the workforce under the Trade Union and Labour Relations Act (1992). They seek to regulate the relationship between employees and employers by rebalancing the distribution of power (ACAS, 2014). 
Trade unions are responsible for negotiating pay deals, employment terms and conditions, and dispute resolution, through voluntary agreements, statutory recognition, or collective bargaining (CIPD, 2021c). However, trade unions seek to represent the interests of the workforce, and when an agreement cannot be made, industrial action may be taken. 
At it’s peak, trade unions saw over 12million members, nowadays there is only half of that at around 6.5 million (CIPD, 2021a). However, in recent years trade union membership rose by 0.2% to 23.7% from 2019 to 2020, a 0.4% growth from 2017. Growth in membership was mainly within the public sector, as the private sector saw its’ lowest ever membership, fallen by over 110,000 members (ONS, 2021). 
2.2 Compare different management approaches to employment relations.
 A manager’s preferred approach to dealing with employment relation issues indicates how they exert authority over their subordinates. Management approaches can affect employment relationships and tend to be influenced by the organisations size, sector and strategy (Ellis, 2016). 
Gennard et al (2016) identifies management styles can vary depending on their own values, with some more affective than others. Managers within an unitarist organisation tend to use more an authoritarian style to manage through policies, processes and formal management. Whereas, managers within a pluralist environment use more of a constitutional approach whereby communication and comprising is seen as the only way to reach agreements and build engagement. 
However, different management approaches can impact employee outcomes (Ellis, 2016). Kilroy and Dundon (2015) believe management styles can be categorised by three approaches: organisational leader, employee coach and policy enactor. An organisational leader selectively implements policies that will not compromise the relationship with their subordinates, whereas police enactors are more dominant in their approach and relies on polices to manage performance. 
Additionally, the employee coach improves commitment by tailoring policy implementation depending on the relationship and situation. They value the individuals interests at heart and use coaching techniques to improve performance. Although, naturally managers are seen as having more power than their employees which can often influence the relationship. However, power can be misused and can damage the psychological contract between the manager and employee, often leading to conflict and grievances (Aylott, 2018). 
Furthermore, managers who are agile in their management approach build better relationships and deliver stronger results. For example, Rentokil who changed their approach by individually tailoring their coaching style and becoming more collaborative found they produced better performances and the workforce became more efficient (Clarke, 2022). 

2.3 Explain the role of UK and EU government, and the principal employment relations agencies of the state, in managing employment relations
The government consists of the current conservative party and uses independent bodies such as ACAS – Advisory, Conciliation and Arbitration Service and Equality and Human Rights Commission (EHRC) to design and implement employment laws and indirectly affect employment relations (ER) (Ellis, 2016). 
ACAS seek to improve the relationship between employees and employers, by providing advice, training and information to combat workplace disputes (ACAS,nd). Whereas EHRC enforces equality and fairness laws in the workplace to eliminate discrimination (age, gender, disability) and protect workers’ rights to dignity and respect (EHRC, 2021). 
The government play a major role in the public sector. As their employer they are responsible for influencing policies and practices and delivering the UK employee agenda through law agencies. They were once seen as the ‘model employer’ with high job satisfaction, job security and trusty pay packets. Nowadays, they are having a detrimental effect on the public sector as they continually make cost-saving decisions through job cuts and pay freezes (Ellis, 2016). 
ER are also influenced by employment legal frameworks, which are designed to improve workers’ rights, and regulate employer behaviours to employees, i.e harassment. Employment legal frameworks are found in employment contracts - a legally enforced agreement between an employer and employee. The contents of which contain the express terms, i.e pay, contractual hours, and holiday and sickness entitlement, as well as implied terms. If contracts are broken, employers may face Employment Tribunal (ET) claims and fines of up to £20,000 (CIPDd, 2021)
Additionally, ET rulings are made on the balance of probability whereby proof of an incident is not required but a decision on whether the balance of probabilities the incident was likely to have happened than not. This highlighting the importance of correctly managing ER (Croner, 2019).
Developments in employment law are now split into individual laws – these directly relate to ER, such as the Equality Act (2010) and the Agency Workers Regulation (2010), and collective laws – these provide information to trade union members to help regulate workplace relations.
Different laws can derive from criminal or common law. Criminal law sees illegal activity during industrial action (The Trade Union & Labour Act, 2016), breech of confidential data (Data Protection Act, 2018), and breeches of health and safety (Health and Safety at Work Act, 1974). Common law originates from judges’ decisions based on previous rulings, and once approved by Parliament becomes a statute law – the main source of UK legislations (Daniels, 2018).
Prior to BREXIT, the UK adopted many of the EU laws, such as National Minimum Wage, Parental leave laws and the Working Time Directive (1998). EU laws currently remain within the UK; however, these can now be changed should the UK government decide to do so (Gov, 2020).
However, since leaving the EU, the governments ‘The Good Work Plan’ sets out to enhance workers’ rights from day one, by ensuring fairness at work, transparency for workers and employers, and fairer enforcement. From April 6th, 2020, it became law that written statements must detail for example contractual days, hours, pay and benefits, and length of contracts (if temporary) (Gov. 2018). This resulted in employers having to amend employment contract templates for all new starters (McKee, 2020).
However, research shows how anxious employers feel about future/everchanging regulations that’ll impact their businesses, and relationships with their employees. Smaller businesses struggle more as they lack the skill to constantly implement certain laws and are more likely to face ET claims. Additionally, employers feel regulations make recruiting difficult to find suitable candidates for their businesses (Gov. 2013).
LO3 - Understand different models of employee representation
3.1 Explain the differences between employee involvement, participation, partnership, information and consultation.
Employee involvement and participation encourage employees to express their concerns and influence organisational decisions and management behaviours, known as employee voice (Ellis, 2016).
Employee involvement practices are introduced directly with employees to harness their ideas and support at work, through team meetings or problem-solving groups. WERS, (2011) found this form of direct downward communication is mostly used to gain employee commitment and builds trust whilst improving performance, as employees involved feel valued and loyal to their employer. Employee involvement requires asking for their opinions rather than telling them. This form of employee voice does not involve trade unions (CIPD, 2021a). 
Unlike employee involvement, employee participation focuses on collectively gathering employee opinions in decision-making processes, primarily though trade union or employee representatives by holding forums, partnership working or joint consultation committees (JCC) (Bennett, Saundry and Fisher, 2020). However, whereas employee involvement is found more in unitarist environments, employee participation can exert different behaviours of its’ participants depending on the content, which can result in disagreements (Hyman, 2018). 
Employee participation can also be found in JCC and Europe Working Councils (EWC). Joint Consultation Committees (JCC) consist of managers and representatives uniting regularly to discuss mutual concerns and reaching an agreement through a consultation process as opposed to negotiations. JCC are more common in public sectors where there is a high number of trade union members (WERS, 2011).  
The Information and Consultation of Employees (ICE) Regulation (2004) states employers with 50+ staff are required to provide consultation processes (CIPD, 2021a). Consultation processes require senior managers to inform and consult representatives on upcoming business proposals or changes to the organisation or contractual regulations, i.e redundancies. Consultations involve discussing, sharing information, and voicing concerns to meet a mutual agreement. Representatives may challenge managers but managers have the final say. Although, unless agreements are mutually made employees may threaten with industrial action (Gennard et al, 2016). However, WERS (2011) argues ICE Regulations are not widely used and are misunderstood.  
EWC Directive requires companies with 1000+ staff in member states and employing more than 150 staff in each of at least two or more countries to set up European level information and consultation processes. EWC is an annual forum where managers and employees are informed of plans and decisions at the same time as their employees in other countries. Employers consult these plans with employees and exchange views in return. EWC only informs and consults issues that affect more than one country where the organisation functions (Gov, nd). 
LO4 - Understand different forms of conflict behaviour and dispute resolution
4.1 Distinguish between conflict and misbehaviour, and between official and unofficial industrial action
In line with the pluralist view that conflict is inevitable, it is described as a disagreement between two or more parties where there is a perceived clash of interest individually or collectively. Conflict can be organised or unorganised. The difference being organised conflict is usually held at collective level through strikes or protests (Ellis, 2016). For example, in 2019, over 2,500 British Airways union members threatened to strike over pay negotiations until an agreement could be made (BBC, 2019).             Despite this, in recent years there has been a reduction in strikes due to declining trade union members and improved intricate legal frameworks. 
Official conflict has been organised by trade unions. However, unions are required to act lawfully according to TULCRA (1992) (Gov, 2001). Unofficial conflict is unlawful and has not been approved by unions, such as workers on a ‘go-slow’ to show their discontent then returning to normal work duties. Unofficial conflict is also known as misbehaviour. 
Misbehaviour can often refer to misconduct or gross misconduct, whereby individuals or groups break their contract causing conflict towards the company to demonstrate their upset and anguish through sabotage, theft or resignation (Bennett, Fisher and Saundry, 2020). For example, in 2013 an employee was found guilty of spraying cleaning chemicals into his employers’ computers over a 3-year period causing over £30,000 worth of damage, due to upset caused by poor pay packet (Yahoo, 2013).
Triggers of conflict can be due to breakdown in communication poor management, changes to terms & conditions, poor pay, bullying and harassment or poor working conditions. However, early discussions and intervention is successful in diffusing conflict and rebuilding trust (Liddle, 2017). 
4.2 Distinguish the difference between third party conciliation, mediation and arbitration.
Workplace conflict can have a major impact on employment relations. Conflict resolution aims to minimise employment tribunal claims, improve relationships with employee and employer, and protect the organisations reputation.
Studies show an increase in training line managers to deal with conflict, particularly disciplinaries and grievances. 79% of employees within the CIPD (2020) managing conflict in the modern workplace agreed their line managers are able to deal with conflict quickly and successfully. 
However, if all internal avenues have been explored in resolving workplace disputes, organisations will use external services to support them. This can take place in many forms such as conciliation, mediation and arbitration. ACAS is one example of a third-party agency offering these services to organisations and employees. 
Conciliation
Early conciliation seeks to mutually find a resolution before having to go to employment tribunal (ET). It’s a cross between mediation and arbitration. Claims made to ET must first engage with early conciliation scheme (ECS) run by ACAS. The individual provides contact details to ECS, who later arrange to discuss the issue of the claim. ACAS then makes contact with the employer to find a mutual agreement in resolving the situation (Daniels, 2018). 
Mediation
Mediation is similar to conciliation and is widely used relating to disputes not made to ET. Mediation is the most common informal form of dispute resolution relating to relationship breakdowns rather than conflict resolution. A trained impartial mediator meets with both parties involved in the dispute to find a mutual agreement (CIPD, 2021f).
Arbitration 
Arbitration seeks to resolve disputes by listening to both parties’ arguments presented to them, reviewing the details, and making a decision – prohibiting either parties to make a decision of their own or to be involved in the decision-making process. Arbitration is mainly used for resolving issues relating to unfair dismissal or flexible working claims. However, even though the decision is not binding, both parties agree at the start to abide by the recommendation (ACAS, nd2).
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