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Offences Against the Person Act (OAPA) (1861) is the foundation of the justice system in the UK, its used to protect the public from violence and despite being over 150 years old is still very relevant today as according to Law Commission (2015) it is referenced in over 26000 prosecutions each year. Despite this the Act which is used practically every day in courts across the UK it has come under heavy criticism and there have been calls to reform the Act as stated by Eugenicos (2017) There have been six attempts at reforming the Act since 1980 to no avail. 
The Act has been criticised for being outdated and some areas are seen as irrelevant such as S.17 of the Act which states it is punishable by life imprisonment to prevent someone from escaping a shipwreck. According to Eugenicos (2017) there has never been a prosecution referencing S.17 making the section completely irrelevant in the modern era and could as recommended by Law Commision (2015) simply be abolished as it is and obsolete offence with no place in the modern era.
Throughout the Act there are inconsistencies and generally no organisation which has led to further criticism as described by Love (2017) crime should be organised like a ladder with the worse crimes punished by the worst sentences and the petty crimes being punished with lighter sentences. Unfortunately, the Act does not follow this principle as is shown by comparing S.20 and S.47 of the Act. Section 47 of the OAPA (1861) states if someone is convicted of assault occasioning actual bodily harm there is a maximum sentence of 5 years imprisonment. Whereas Section 20 of the OAPA (1861) states if someone maliciously wounds or inflicts GBH there is a maximum sentence of 5 years. Despite these crimes being very different the maximum sentence is 5 years for each. In 2015 the Law Commision released a scoping consultation paper calling for reform of OAPA (1861) the paper highlights many of the criticisms including the confusion in S.47 of the OAPA (1861). The Law Commision (2015) states S.47 creates a new offence that is separate to assault and separate to battery which can cause unnecessary confusion. Another criticism of S.47 is the charging standard of common assault which should be charged in cases where there is not a serious injury therefore unlikely to be sentenced to more than 6 months imprisonment despite this common assault can fall under S.47 which contradicts this as the charging standard of S.47 states where the injuries must be Serious. Creating a new issue within S.47 of where is the line between common assault and ABH drawn as there is no attempt to create boundaries between the cases. As a result of there being unclear boundaries there can be confusion during court cases for example R v Savage (1992) Where the defendant threw a glass of beer over the victim but accidently dropped the glass resulting in the victim suffering a cut wrist. The jury convicted the defendant under S.20 of OAPA (1861) as it there was a wound. This was then overturned and changed to a S.47 as although there was intention to throw the contents of the glass, there was no intention to physically harm the defendant. This case highlights the similarities and contradictions between the two sections and the difficulty convicting someone of a crime. There are many cases where the OAPA (1861) has caused confusion particularly when dealing with S.20 which is the section concerning Grevious bodily harm a modern example would be R v Bollom (2004) where the defendant was charged with S.20 of OAPA (1861) after inflicting injuries such as bruises to his partners 17-month-old daughter. The defendant appealed the charge as the injuries did not merit a charge of a S.20 as no Grevious bodily harm was inflicted however due to the age of the victim the jury elevated the case from ABH to GBH. Despite this a medical expert witness found that the injuries occurred over a period and not all at once meaning it cannot be applied to GBH under S.20. As a result, the charge was lessened to ABH under S.47 of OAPA (1861) again this case highlights the need for reform as there are no clear lines between each section.
A further criticism of the OAPA (1861) which is highlighted in the scoping paper released by the Law Commision (2015) is the how unnecessarily specific some of the sections are for example there are specific offences for causing Grevious bodily harm by poisoning (Section 23) or causing Grevious bodily harm using explosives (section 28). These two offences could simply be put under section 20 or section 18 of the OAPA (1861) rather than cause extra confusion by having their own sections which as a result makes applying the law in court more difficult as there is more to keep in mind. On the contrary there are sections of the Act which as highlighted by the Law Commision (2015) can be considered too broad for example section 29. which covers up to 50 possible ways to commit one offence which again causes confusion and unnecessary work which again makes applying the law in a court more difficult particularly for a jury who may not have any prior knowledge of the law. In addition to the many criticisms already stated in the Law Commissions scoping paper (2015) is the use of archaic terminology and language used throughout the Act. The act is a product of its time and of course throughout the last 150 years everything has evolved including language making the Victorian language used in the Act simply too dated to understand and therefore obsolete. Terms such as penal servitude which in modern times simply means imprisonment. These dated terms can be difficult to understand and decipher even for a professional let alone lay people who possible have no understanding of the law as a result may harm the very thing the Act was created to do, deliver justice.

Support for reform of the OAPA (1861) isn't just is very common with every year passing making the Act simply more and more outdated as Law Commision (2015) describe the Lord Chief of Justice in England and Wales, Lord Thomas of Cwmgiedd acknowledges the issue and believes the Act is out of date and obsolete he continues by highlighting that it does not adequately capture new ways of offending as crime has evolved yet the Act has not. Another supporter for reform of the Act is Judge Andrew Goymer for the council of HM circuit judges who as stated by Law Commision (2015) believes judges and juries can struggle to understand the Act as problems of the modern era have to be contained in an Act over 150 years old. Furthermore, John Atheron of the national bench chairman's forum believes as stated in the Law Commissions (2015) report. The language being used in the Act is very outdated and compares reading the Act to plaiting fog as it’s a bore to read.

As established, there is massive support for reform of OAPA (1861) from organisations such as the Law Commision and Judges such as Andrew Goymer alike. Despite this there is still opposition to reforming aspects of OAPA (1861) from organisations such as The Criminal Bar Association (CBA) of England and Wales who were consulted by the Law Commision the published paper by CBA (2015) states they do not agree with reforming aspects such as the language of the OAPA (1861) as they believe the criticisms of the language are misconceived in addition CBA believe the idea that reforming the language to help juries understand is not applicable as juries can simply ask if they do not understand something during court. Furthermore, CBA states the time it will take to tidy up and modernise the language of the Act is not worth the outcome and expenses that come with such a task. The paper by CBA (2015) also states they do not agree with the reform of offences against the person should include specific domestic violence as this would not benefit the complainants or the general public. In addition, CBA do not agree with reforming S.22 and S.24 of the Act as there would be not benefit as the sections already exist therefore reforming this would be an unnecessary waste of resources time and money. Another reform the CBA did not agree with was using new definitions for assault and battery and adding in a new offence for minor injuries. CBA (2015) believe common assault is more than adequate to cover these aspects. Despite CBA (2015) disagreeing with the reform of many different aspects of the Law Commissions Scoping paper (2015) there was one reformation they did completely agree with which was the abolishment of S.17 concerning shipwrecks. CBA (2015) agreed this section was obsolete and did not have a place in 21st century criminal law.
In conclusion the Law Commissions scoping paper (2015) highlighted an alarming number of issues with the OAPA (1861) additionally the paper offered recommendations for the future should the act be reformed this includes abolishing obsolete sections such as S.17 concerning shipwrecks. As stated in the Law Commissions paper (2015) the reforms would also include extending the crime of threatening to kill by adding threating to rape or cause serious injury. The reform would also add clear distinctions between battery and assault by changing them to physical assault and threatened assault. This would avoid the confusion in court and ultimately cause justice to be delivered in a simpler more understandable way. In addition, the issue of some sections being too broad such as S.29 which covers 50 different offences. The law commission recommends replacing with simpler offences of causing danger resulting in a simpler more streamlined Act. The Commision also recommends reforming S.18 GBH with intention by changing it to recklessly cause serious injury with intention. These recommendations over a more streamlined simpler Act whereby everyone can understand. Which as a result will give the opportunity for judges and juries alike to understand the law in a simplified way. In total the Law Commission recommend repealing 25 different offences and replace them with 15 allowing a more condensed Act. In contrary the CBA (2015) does not agree with many of these reforms and believe it would be a waste of time, resources and money to begin pursuing these recommendations. The Law Commissions (2015) scoping paper was released in 2015 the government thus far have not responded to the recommendations made in the paper. Despite this due to the overwhelming support of reform and the numerous attempts in the past to reform this Act it is very likely that sooner or later the Act will be reformed. Which as a result will bring justice and the law into the 21st century where it will evolve with the rest of the world.
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