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[bookmark: _Toc153366774]What are the essential elements that create a valid contract?
To make any contract valid there are multiple pieces that need to come together in order for a contract to be legally binding. Some of these things are simple like an offer and acceptance however there are more complicated elements such as intention, consideration, and capacity.
[bookmark: _Toc153366775]Offer and acceptance.
While offer and acceptance is one of the simpler concepts it can still be broken down into complex situations that can lead to contracts being void, voidable or unenforceable. 
The main concept of this element is having an offer been made clear from one person/party to another. Once an offer has been made if the offer has been declined it is then no longer on the table. Another part of this is after an offer has been made if it does not get accepted or declined the offeror, can take back the offer at any time.
When considering if the offer has been accepted You need to look at whether the offeree communicated their acceptance. Another thing that you would need to look at is has the offeree actually accepted the offer or proposed a counteroffer. It is important to note that a counteroffer does not mean that they have accepted the original offer.
Carlill v. Carbolic Smoke Ball Company (1893) Information found at (Law teacher, 2021)
[bookmark: _Toc153366776]Intention
Intention is slightly more complicated as you need to think about was the intent to create a legally binding contract. An example of where this would not apply would be between friends and family members in a social setting as it cannot be expected to hold up a legal contract in those situations.
here is a website that summarises Balfour v Balfour (1919) information about this case was found at (IPSA LOQUITUR, 2022)
When moving on to more commercial agreements and the intention of making contracts in that situation more often than not it is expected that both the offeree and offeror intend to make legal relations in the form of a contract. As such it is only in situations where evidence can be provided that there wasn't the intention where the opposite of this could happen.
Another side note it is important to realise that if it is initial negotiations, it is usually considered that that isn't intention to create these legal relations until the initial agreement has been made.

[bookmark: _Toc153366777]Consideration
Consideration is a difficult one to gauge however, if I was to specify specifically under a construction contract it essentially plays a vital role in establishing how valid and enforceable the contract is. Consideration is something that shows an exchange of value between the two parties involved this would typically be doing construction work and the exchange would be compensation.
I think it is important to mention that for a contract to be enforceable within the UK consideration does not need to be equal between two parties meaning it doesn't have to be a fair equal exchange there just needs to be more than just a small token.
In short consideration is a huge part of the validity of a contract ensuring that both parties contribute something of value whether it's money, services, or other forms of compensation, which would lead to the contract being a legally enforceable agreement.
A case where this occurred was Williams v. Roffey bros.& Nicholls (Contractors) LTD (1991) information on this case was found at (Law teacher, n.d.)
[bookmark: _Toc153366778]Capacity
Capacity is an essential part of any contract however can be split into many different categories as there are many ways someone may not be in the capacity to be legally bound to a contract.
[bookmark: _Toc153366779]Minors
within the UK people who are under the age of 18 are considered unable to have the capacity to be legally bound to a contract. So, if a minor does sign a contract, it does leave the contract open to being voidable. 
[bookmark: _Toc153366780]Mental Capacity
Mental capacity is trickier as it involves determining whether a person is sound of mind to be able to agree on a contract that is legally binding. This means if they cannot understand what the contract means or what the contract consequences maybe they cannot legally be held to that contract therefore the contract may be voidable.
This is some case law where mental capacity was a factor in the outcome of the final decision which I found to be interesting, Birmingham City Council v. SR and others (2014) information was found here at (Crown, 2019)
[bookmark: _Toc153366781]Being under the influence
If someone is under the influence of things such as alcohol or drugs contracts may be voidable depending on the extent of intoxication the person is under. The main thing to consider is whether the person can clearly understand the terms set within the contract and the consequences that come along with it.
[bookmark: _Toc153366782]Coercion and duress
This part of the intention comes down to if someone is getting coerced or under duress. this could affect someone's mental capability to be held to a contract and can lead to contracts being void under certain circumstances. An example of this is if someone has been threatened then they may be under duress therefore a contract may be voidable. 
Pao On v. Lau You Long (1980) information found at (Law teacher, 2021)

[bookmark: _Toc153366783]Is it legal?
This element is simpler, in the contract does it state that something illegal must happen. No matter the circumstances any contract that implies that you must do something illegal is not a valid contract as it is unenforceable. This means that a contract cannot state something like “you must steel your work supplies from this place”.


[bookmark: _Toc153366784]Void, voidable and unenforceable

[bookmark: _Toc153366785]Void
for contract to be considered void it would have to be considered legally invalid from the beginning. This essentially means that the contract never should have existed, therefore, nobody in the contract can be held to anything it essentially states.
An example this would be if a contract involved illegal activities which would make it void due to the fact that you cannot be made to do something that is illegal just because it is in a contract.

[bookmark: _Toc153366786]Voidable
A voidable contract is more likely to occur and occurs when there is a defect within the contract which would allow one of the parties to void the contract due to the circumstances. It is important to note that a voidable contract is initially valid and enforceable.
An example of this would be if the contract happened to occur when someone did not have the capacity to engage in legally binding contract.

[bookmark: _Toc153366787]Unenforceable 
an unenforceable contract is one that is difficult to explain due to the nature of the contract. And unenforceable contract is valid however a court will not enforce the contract. This means that although the contract is legally binding between the two parties the court will not provide any remedies for a breach within the contract.
An example of this would be that the contract happens to be too vague within the terms and as a result of this it would be impossible for someone to enforce the contract.
[bookmark: _Toc153366788]What implications can occur when there is a misinterpretation involving the element of the work contracted for?

A case I have found that somewhat shows the effects and implications that can occur when there is a misinterpretation within a construction contract is Antaios compania Naviera S.A. V. Salen Rederierna a.b. (the Antaios) (1985) information found at (Trans-Lex, 2021)

In the construction industry contracts are made to ensure everything is not only up to an appropriate standard but to ensure that payment and satisfaction are achieved on both sides. However sometimes there are complications within these contracts where things get misinterpreted, and these are some of the potential outcomes of said misinterpretations.

[bookmark: _Toc153366789]Disputes
When a contract is misinterpreted, it will often lead to disagreements between the two parties and then these two parties may end up taking legal actions against each other to try and resolve these issues.

[bookmark: _Toc153366790]Delays
If something gets misinterpreted this can possibly cause delays to the overall project due to time needed to renegotiate the terms of the contract or clarify any ambiguities before any work continues. This is important so that nobody is confused about what work needs to be done and what they're getting paid for the work being done.

[bookmark: _Toc153366791]Cost overruns
There are situations where any confusion about the contract may lead to the scope of the work or specification being misinterpreted or overrun because of the confusion. This may lead to then additional costs for the contractor for going over the agreed upon time or claims for the extra payments from the owner.

[bookmark: _Toc153366792]Relationship strain
when there is a misinterpretation in a contract it may lead to disagreements causing relationship strains due to a poor use of communication and cooperation with each other, as often times both parties will think that they in the right due to the misinterpretation.

[bookmark: _Toc153366793]Quality issues
Some misinterpretations can lead to poor quality work/lower end work. This may result in the contractor having to redo work due to there being different expectations regarding the quality of work expected in the first place. An example of this would be installing a low-end kitchen when the owner wanted a bespoke kitchen.

[bookmark: _Toc153366794]Breach of contract
When the misinterpretation occurs, it could result in significant failure to fulfil contractual obligations without even realising. This would then be a breach of their contract and would then go back to legal action being taken potentially to resolve these issues.
If it is not made into a top priority to rectify this immediately it can be taken further, and legal action could be taken to rectify the situation. This is damaging to both parties as legal fees would also be required. On top of this a party may sue for damages seeking compensation for the financial losses that may occur.
Hadley v. Baxendale (1854) Here is a case where a contract was breached. This information was found at (Law teacher, 2021)
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In some cases, there can be misinterpretations that may impact the safety standards and procedures, this would then potentially lead to the safety of the construction project not being up to par.

[bookmark: _Toc153366796]Project termination
under more serious circumstances a misinterpretation can led to failures in communication, and this would then potentially lead to the inevitable outcome of a project then being terminated.

[bookmark: _Toc153366797]Contract review 
As you can tell by the number of situations that can occur when there is a misinterpretation within a construction contract it is important to not be put into a situation where this may occur. Therefore, the simplest solution to ensure this situation does not happen is to sit down with legal professionals and review all aspects of the contract. This ensures that both parties understand what each part of the contract will entail leaving very little room for miscommunication/misinterpretation. 

[bookmark: _Toc153366798]Conclusion
In conclusion, the construction industry relies a lot on well-made contracts to make projects go smoothly. These contracts cover things like standards, payments, and making sure everyone is happy. However, even though these contracts are important, they can be tricky and sometimes cause misunderstandings. This can lead to problems like arguments, projects taking longer, more costs, relationship strain, lower-quality work, and, in more severe cases, going to court or stopping the project. As a result of contracts can be complicated, it's crucial to keep a close eye on things and talk clearly to avoid misunderstandings. Solving these issues means being clear in the contract, fixing problems early, and making sure everyone talks openly. If we handle misunderstandings well, the construction industry can build a strong base for successful projects and teamwork.
[endnoteRef:1] [1:  All information and research were found using these websites.
(Battle, 2022) (Crown and database, 2023) (Crown, 2023)
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