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[bookmark: _Toc71105928]INTRODUCTION
	The law can be defined as the rules and regulations which are made by the supreme authority and is enforced in whole of the country so that there is law and order maintained. The enforcement involves punishing the wrongdoer. There are two types of law of which first is civil which deals with dispute among two private individuals and the second is criminal law which relates to legislation on crimes and offences. It defines the criminal offences, trial of suspected person, fixed imprisonment or sentence and the modes of treatments for the convicted offenders. The crimes are the one which are committed not against a private individual but against the whole society or community (Antunes, Wainwright and Gredecki, 2021). This report is based on a case study wherein a report is to be presented covers the questions such as elements of crime, procedure of trial at criminal court, advantages and disadvantages of Magistrate and Crown court, position for entitlement of client for legal aid and matters included in pleas in mitigation of case.
[bookmark: _Toc71105929]MAIN BODY
[bookmark: _Toc71105930]Case scenario
	William Brown is charged with Theft offence two times wherein the first theft was involved for 3000 pounds and second involved 10 cases of wines and two of gin by falsified stock records. He was formerly the bar secretary at rugby club and its function was to order and check level of stock, pay suppliers and check and bank the takings. The cash was stolen at the time of beer festival at club. William is of good character and is serving member of Territory army. He is presently undertaking teaching qualification and its annual income is 12000 Pounds per annum and also recently taken 50000 from his late grandmother. 
[bookmark: _Toc71105931]1. Explanation of mens rea, actus reus and range of sentence.
	Crime is regarded as the unlawful act by the lawful authority which is not only against the person only but against the whole community, state or society. There are mainly two elements of crime-
· Mens rea- In simple words, it is meant as guilty mind or intention. The guilt can be explained in many forms of guilty mind such as wrongful purpose, guilty knowledge, criminal intent and many others.
· Actus reus- It means guilty act. It is defined as the criminal activity wgich is result of voluntarily bodily movement. It is any physical act which can harm other person or damage property (Schwöbel-Patel, 2021). 
According to Section 1 of Theft Act, 1968, a theft is when someone dishonestly appropriates the property of other with an intention to deprive him permanently of it. The mens rea of theft is dishonesty and intention to permanently deprive other person of its property and the mens rea is property, appropriation and belonging to other. As theft is triable in both lower courts of UK, the maximum punishment for the offence of theft is 7 years and unlimited fine in Crown Courts and in Magistrate courts, it is six months and unlimited fine (Engel, 2021). 
[bookmark: _Toc71105932]2.  Explain the procedure for allocation of this case for trial; the criteria on which the court will make its decision, and how William Brown should exercise any options he may have. 
	The committal proceeding has been abolished in the year 2013 and the defendants who is being charged with either way offence is being subject to allocation procedure. Under the Magistrate Courts Act, if the defendant is charged with offence which is triable by Magistrate court, it must proceed with plea before the venue and allocation. This shall help in deciding that the case shall be heard by Magistrate or Crown courts. Under Section 17A- 17C of the said Act, plea before the venue procedure is discussed. When a defendant is charged with either offence and pleads guilty and is sentenced by Magistrate court unless and until there is committal to Crown Court and allocation applies when defendant either refuses to state a plea or pleads guilty. In present case, Williams have decided not to plead guilty so allocation shall be applied. 
	The plea before venue procedure begins when defendant is identified at hearing and the charges are read and this procedure is also explained to defendant which includes reading allegation of offence, procedure of hearing, effect on sentence of guilty pleas and many others aspects. Then the court asks whether defendant pleads guilty or not. After that the court will apply the guidelines in order to determine as to whether the case must be dealt by Magistrate or Crown courts but generally, offence is tried summarily. In such case also, the Magistrate court can send the defendant to Crown court if it is of the view that the defendant merits the greater punishment (Iftene, 2020).
	While making the decision, the court shall give regard to factors such as age, criminal record, seriousness of crime, whether accused pleaded guilty or not many others. And after scrutinizing these factors, it will make its decision on sentencing William Brown.  
[bookmark: _Toc71105933]3. Advantages/disadvantages of both a Magistrates’/Crown Court trial, having regard to the specific circumstances of his case.
	The Magistrate court is the first instance judicature wherein the less serious offences are heard by the Magistrates. The main advantage of this making hearing of the case in this court is that if the accused pleads guilty, he is more likely to be subject to lesser or lower penalty as compared to Crown courts. Moreover, the procedure of hearing case here is also simple and the cost of proceeding is also low. On other side, the rate of being acquitted is lower than Crown courts and they are less likely to make acceptance to the political defenses than the juries. The prosecution may be biased sometimes as they are untrained sometimes.
The crown courts are the one who hears appeal against the conviction or sentence passed by the Magistrate courts and also hears the more serious offences such as murder, kidnapping, rape, etc. The main advantage of this court is that there is lower conviction rate as the jury may acquit the person as compared to Magistrate court. Also there is an appropriate procedure in order to deal with the cases in Crown Courts as there is voir dire hearing. But on other side, the main disadvantage of this court is that the sentencing power of this is more serious which can be correlated with offences which have taken place. This simply means that the defendant may get longer sentence in the prison. Also the cost of case is higher (Pagallo and Quattrocolo, 2018). 
For instance, in context to present case scenario, if the William Brown’s case is heard at this court, then he may be subject to fewer penalties which is a benefit for him and there will be less formal process to deal with cases. But on other side, if the case of William Brown is heard in Crown Courts, there is more possibility that he may be subject to higher punishment. As the punishment of theft in magistrate court is maximum of 6 months but in crown courts, it is maximum of 7 years. So William Brown must try that its case is heard is in Magistrate courts.


[bookmark: _Toc71105934]4. In the event that the case is allocated to the Crown Court, set out the position regarding the client’s entitlement to legal aid. 
	Legal aid is a provision for assistance to the people who cannot afford the legal representation and the access to court system. In order to qualify for the same, it mainly depends upon the financial circumstances and the type of case. The person, if questioned at the police station, he/ she have a right to the free legal advice. In order to qualify for the legal aid in United Kingdom, there is a test called the interest of Justice which mainly depends upon seriousness of crime to which the person is involved. The case which goes to Crown court has automatically passed this test (Duff,  2020). 
	As per the current financial eligibility rules of legal aid, the maximum gross income to qualify for the legal aid is £12474. And the disposable income must be less than £37500. In the present case scenario, William Brown has the annual income of £12000 but he has recently inherited £50000 from her late grandmother so he may not be eligible for the legal aid as he has sufficient funds for its legal assistance. 
[bookmark: _Toc71105935]5. In the event that the client is found guilty at trial, explain the matters that you would include in a plea in mitigation in this case. 
	Mitigation is referred to as that aspect of the case which reduces severity of sentence which is passed which may size or length of the sentence. The plea in mitigation may be passed by defendant that is aimed to draw attention of court on the mitigating factors that will assist in determining appropriate sentence which is to be passed. It is the submission as the part of sentencing process which involves presenting evidence or information that the defendant rely on in order to mitigate its involvement or role in offence or personal circumstance so that while passing a sentence, the judge can take into account (Pereira, Engel and Miettinen, 2020). The matters which are to be included in the plea in mitigation includes the following-
· The average sentence for offence which is committed by defendant.
· The circumstances of offence which mainly stress up in mitigating factors like threats.
· The age of the offender.
· Health of offender in order to look whether he is suffering from any mental illness or long term illness.
· Whether the restitution is made of the property which is being stolen by offender.
· The character of the offender and its domestic circumstances (Wilke and Rüping, 2019). 
In context to the case scenario, if William Brown is found guilty for the offence, then the plea in mitigation must include that the offender is of good character and has no past criminal record. He is also undergoing the teaching qualification for post graduate. The court must then pass the less sentence due to its past record and behavior in the process of trial. This will help in less sentence to William Brown. 


[bookmark: _Toc71105936]CONCLUSION
	It is concluded from the above report that crime is a unlawful act which is regarded by the lawful authority. There are two elements of this actus reus which means guilty act and mens rea which is meant as guilty mind or intention to commit crime. The procedure which is followed for procedure of allocation of case involves firstly the case before venue and allocation so that the court can decide as to whether the case is to be tried by Crown or Magistrate court. There are mainly two courts for criminal case of first instance which includes magistrate wherein the offender is subject to less punishment due to its less sentencing power while Crown court has power to pass high sentence. Further it is concluded that the egal aid is the process of taking assistance of legal assistance f the defendant is unable to arrange for itself but has certain criteria to get eligible for it. Lastly, the plea is mitigation is that aspect wherein the defendant can request for less sentence by emphasizing on various factors such as age, income, past behavior, record, etc. 
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