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There are many aspects of equitable remedies. One of the many aspects are search and freezing orders. These injunctions are granted by the court to help the justice system. These orders help both claimant and defendants when battling a court case. Independently these orders have a beneficial outcome when used correctly in the eyes of the law. Equitable remedies can be defined as a corut order action that direct parties to do or not to do something. These remedies include specific performance(Kadian-Baumeyer,2020).
In order to stop someone from doing a particular act, the courts order an injunction. However, an injunction is only awarded where damage could be insufficient. An injunction is commonly used as a protective measure to preserve or prevent things from occurring such as loss of assets, to protect a person from personal harm and many more (Navas,2021). There are many different types of injunctions such as power of arrest, property injunctions, search and freeze orders and many more. (Taylor,2020) 
A freezing order is an interim injunction that prevent a defendant from disposing of or dissipating assets A claimant is usually the one that obtains a freezing order. A claimant obtains a freeze order to ensure that the defendants assets remain available pending the courts judgement (Couper,2018) it protects the interest of the claimants by ensuring that if the claimant is successful, there will b protery of the defendant available to satisfy the judgement. It also protects vital evidence from being destroyed. 
There are many different types of assets that can be frozen with this order. These assets consist of things such as bank accounts, share investments, land or property and many more. This freezing order minimises the risk of the defendant using their resources in order to invade prosecution. For example, a freezing order can work by freezing a defendant’s bank account or passport, in order to stop them from fleeing the country or moving assets that are being investigated (Morris,2015). A freezing order not only affects the defendant that have been served one, but it can also affect an innocent third parties such as business partners because they may also behold assets that belong to the defendant. This means that a third party can not break or assist to break the freezing order. It effects the business partner because the order must also restrict the organisation ability to deal with its assets; it prevents the value of the company from demising. For this to happen the respondent must have a legal or beneficial interest in the frozen assets (Sharp,2021).
A freezing order is obtained by the court exercising its discretion of granting one. The court will only grant the freezing order if it is convenient. This can be seen in the American Cyanamid v Ethicon case of 1975. This case instigated the House of Lords to set out detailed guidelines with regards to how the courts should deal with the grant of interim injunctions (Sheeley,2013). The House of Lords held that it was not the courts responsibility to consider conflicting evidence. In order to grant the order, the court must establish that the following terms are met. These terms that need to be met are that the applicant must have a strong case, this means that it must be established that the case is capable of a serious argument. It must be a substantive cause of action against the defendant. The applicant must also demonstrate the risk of the assets being disposed of if the order is not granted (Bradstock,2021). 
This can be demonstrated in case law of American Cyanamid CO v Ethicon Ltd (1975) where the American Cyanamid held a patent for surgical sutures. The issued occurred when Ethicon planned to launch their own line of sutures leading the American Cyanamid to claim that this breaches their patent, their right. This led the Ethicon to respond by challenging the validity of the patent. An interim injunction was sought out by the American Cyanamid to stop the suture being sold until the issue of infringement and validity could be determined by the courts. This injunction was granted by the high court but later discharged by the court of appeal on the grounds that there was no prima facie case of infringement made out. The American Cyanamid appealed this decision to the House of Lords (Ramlugon, 2014). The injunction was reinstated by the House of Lords as they held in favour of the American Cyanamid. 
Being an equitable remedy, the equitable maxims must also apply. It is important that the claimant act reasonable, conscionably and without undue delay. These must be met as well before a freezing order can be obtained. The claimant must also come with clean hands. Also, for a freezing order to obtained there must be evidence that a real risk of dissipation. The court will apply an objective test and will take into consideration the effects of the respondent’s action not intent (Ahluwalia,2021). An example of a risk of dissipation is the financial standing of the respondent. The courts would consider whether the respondent has the skill set and experience to move his assets and manage them abroad. These all need to be considered when trying to obtain a freezing order. The English court must also have jurisdiction. For assets that may be located out of the court’s jurisdiction, the worldwide freezing order will be needed. The WFO was established in the Derby & Co Ltd and others v Weldon and others (No6) [1990]. The WFO was established in order to freeze a respondents asset situated anywhere in the world (Butler,2020). If a freezing order is granted, it will be endorsed with a penal notice as a precaution as to whether or not a defendant complies with the order. If they do not comply with the terms, they will be held in contempt of court (Meakin,2015). 
Deliberate disobediences of court, according to (GOV,2021) will result in facing prison time for up to 2 year or more, getting a fine and sometime both. For this to happen the applicant must bring proceeding for committal for contempt of court. This can only be served to the person the freeze order was brought against or served personally. Committal orders are made at the discretion of the court. The deliberate breach of the order must be established beyond reasonable doubt. However, again it must evidence to support that the breach occurred (Ministry of Justice,2017). 
Freezing orders do have limitations. They cannot be used aggressively. A freezing order should not stop a company from trading, and it should enable it to function properly. This means that the business should still be able to operate and should still be able to pay their expenses and employees. The defendant should also be able to continue their permitted living expenses which will be decided by the courts. the courts will take into account the defendants’ circumstances. The court will usually grant the defendant to use £500 a week as they deem this reasonable (Evans,2017).
It is deemed perfectly moral to have limitation when dealing with freezing order because if a defendants finance have been frozen’ they have no access to their money. Even if they have been served a freeze order, they still need to be able to provide food for their children. Without limitation they would not have ben allowed access to the money they would need to be able to provide for their family until the court’s decision have been made. However, the claimant may not be happy with this because their potential assets are still be used by the defendant. It important to understand however that freezing order does not provide any security over the frozen assets (Evans,2017). 
If a defendant became aware that there was an application for a freezing injunction against them. They could dissipate or remove assets, therefore diminish the chances of the claimant enforcing the judgment. Most freezing orders are often made ex parte without granting the defendant a hearing. As demonstrated in the case law HM Revenue & Customs v Egleton (2006) a freezing order can also be brought against a third party. In this case the court held that they did have jurisdiction to grant the freezing order (Hickin,2007). 
Furthermore, the county court cannot grant freezing injunctions or search warrants but can grant injunctions. A freezing order can only be order by the high courts (Ministry of Justice,2017).  The order can also cause large scale harm to a defendant. That is because a freezing order can cause the defendant to suffer loss of business, tarnish his reputation and many more. To balance things out, the applicant must make a full disclosure of everything that is important for the judge to know. This can be seen in the case law Third Chandris Shipping v Unimarine 1979(Legislation,2017). It also important to understand that if all the evidence has not been disclosed then the injunction can be discharged. 
A search order is also an interim mandatory injunction, also known as a search and seizure. Often referred to an Anton Piller. A search order requires a defendant to allow a claimant’s representatives/solicitors to enter their premises and to search and remove all items that are listed in the order (McMeal,2021). A search order is usually used to preserve evident or property that is subject of an action. This order is one of the most harm and strict orders that a court can issue. It can only be made by a High Court. The severity of this type of order will only be granted by the courts if there is an important need to maintain the ability to provide justice for a claimant, however, this claimant must satisfy the three main tests(Symons,2020). 
The first criteria are that there must be an extremely strong prima facie case. The second test is that the claimant interest has been actually or potentially seriously damaged because of the defendant. The final test is that there is must be a clear evidence that the incriminating document or things are still in the defendants possession and there is a real possibility that the defendant will destroy the evidence before the claimant can make an application (Trevelyan,2016). 
If the defendant does not comply with the order, they may be held guilty of contempt of court. These orders are only granted, when necessary, in the interest of the justice system. However, there have been various safeguarding put in place to protect defendants. One of these safeguarding would be having an independent solicitor must be appointed to supervise and report back the execution of the search that was carried out (Biggs,2021). Privilege against self-incrimination is also a safeguard out in place. For it to be granted however there must be a real risk of prosecution for the privilege to attach. this is demonstrated in Civil Evidence Act 1968.
A search injunction can be obtained against a company, individual or a representative of a group. The purpose of a search order is to preserve evident and application for search orders are made under Civil Procedure Rule (CPR) 23 and also must follow the additional procedural requirements in CPR 25 (Kleanthous,2020). However, obtaining a search injunction can be quite expensive. The application for the search order is usually done without notifying the defendant as this would alert the defendant of what was going on and defeat the purpose of the search as the defendant may destroy valuable evidence (Ashwell,2018). 
In order to obtain a search order an applicant must believe that an ordinary order for documents to be delivered without the defendant destroying or altering them. These are commonly issued when an infringement of copyright has been breached. Search orders are usually used in claims that include allegation of fraud and breach of confidence claims. If a claimant wants to obtain a search order for more than one person, it is advised that the defendants be issued separate application and the searches be carried out simultaneously as this reduces the risk of one defendant altering the other of a pending search (Foss,2020). 
 A search order can be demonstrated in the rank film distributors v Video information centre (1982) in this case law claimant claimed that a large-scale copyright infringement occurred and therefore obtained an Anton Pillar orders. The house considered the existence of the privilege against self-incrimination where search order had been made. The Court of Appeal decided that the court should abstain from making an order ex parte. However, the appeal was dismissed and the privilege against self-incrimination was capable of being invoked (Swarbrick,2020). 
As well as other injunction a search order has limitation. One of the limitation and disadvantage is that it can be expensive and having a search order does not permit the applicant to force entry into the defendant’s premises. The other disadvantage is that the applicant still may not get what he is looking for and the applicant may be ordered to pay damages to the defendant is the search order is set aside (Maynard,2014).
When a search order is issued, it is over seen by a supervising solicitor. This supervising solicitor is an independent officer of the court. This officer will be both independent to both the claimant and defendants’ representatives. The supervising solicitor will write confirming to the court that they would be willing to attend the search as an independent party (Law Society,2021). The supervising solicitor’s role is helping both the parties and ensure that the search order is being carried properly. This solicitor is usually the one to serve the defendant the notice that they have a search injunction illustrated against them. The supervising solicitor must advise the defendant on their rights to legal advice, they right to carry the order and that they might be entitled to the legal privilege against self-incrimination. Failure to comply with these guidelines is classed as contempt of court (Solicitors Regulation Authority,2021). In this role, the solicitor must also list all the materials removed and give a written copy of this list to the defendant. The defendant must also have reasonable time to check the list before items are removed. This report will then be available to the court on the date of the hearing and a copy filed after it has been served to all parties. This report must be filled out in a specific way, show detail and be signed and dated; it must also be computerised (Ministry of Justice,2021). Any of the materials that are removed from the defendant possession can only used for the purpose of the claim unless granted otherwise with permission of the court. 
The duty of full and frank disclosure also applies in a search order application. The claimant has the duty to draw any material change in his financial position to the respondent’s attention. If the claimant fails to comply with the duty of full and frank disclosure runs the risk of the defendant successfully applying to have the order immediately discharged and be compensated (Gray,2021). 
To conclude, it is very interesting to see that there are many things that are put in place to help and safeguard people in the eyes of the court. It is vitally important that the correct procedure when filing for these injunctions. It is also important to have the correct documents otherwise the order may fall through. It is also interesting to see that both the freezing and search order have limitations that must be understood before carrying out the applications. These orders are good for people that have been a victim of another person wrongdoing. Its also interesting to see that not only bank account can be frozen when under a freezing order but share investment can also be affect (Morris,2015). The order can affect third parties as well as the defendant just for being in connection with the person that was served the notice. These two orders both have the same similarity, if the defendant fails to comply with either order, they will be held with contempt of court and face serious consequences. 
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