Qualification: CIPD Diploma in Applied Human Resources

Module Name: 

Word Count:

Learning Objective 1: 659
Learning Objective 2: 810
Learning Objective 3: 649
Learning Objective 4: 725

Student Name: Sharon Richards
Student Number: 2014447
CIPD Membership Number: 57493181

By signing below, I confirm that the work/evidence presented is my own, unaided work. I understand the regulations pertaining to candidate malpractice and the action that may be taken as a result.

Signed: S Richards
Date:  5th January 2022




Learning Objective 1 – Theoretical approaches to employment relations

1.1	Employment relations and the indeterminate nature of employment relations
Ellis (2016) offers two definitions of employee relations:
· A regulatory focus i.e. ‘to establish rules, regulations and agreements to regulate the employment relationship’ (Gennard and Judge, 2010, p225); and
· A contemporary focus i.e. ‘to establish trust-based relationships’ between employees and line mangers as well as with groups of employees. Employee relations is about ensuring that relationships are managed transparently and within the law. (CIPD, 2021)

Historically, employee relations comprised the relationship between organisations and trade unions (Ellis, 2016, p99); however, the transition from the manufacturing industry to a service-based industry and technological advances that enable international trade over the last 70 years (CIPD, 2013), employee relations have become more complex.

The legislative framework, including the employment contract, set out the formal basis for the employee / employer relationship at an individual level (CIPD, 2021).  
However, social, economic and political factors can influence individual employee relations (Picincu, 2019). Globalisation and advances in technology have offered employees much more flexibility in terms of where and when they work, but the implications of becoming more available can negatively affect work-life balance and wellbeing and ultimately impact on employee relations. 

Whilst the employment contract can set out the expectations of employees, it does not specify the level of effort required and the subsequent rewards that can depend on and shape the employment relationship. Colling and Terry (2010) refer to this as the indeterminate nature of employment relations.

Whilst the more traditional approach of collective bargaining through union activity has declined in recent years (	Marchington & Wilkinson, 2008), Faragher’s article (2019) suggests that employees are becoming more politically motivated, with social media enabling a growth in social activism, offering employees an alternative platform to take collective action.

Employment relations can be influenced by many external factors. Adams (2017, p5) cites the ‘VUCA’ (Volatile, uncertain, Complex and Ambiguous) environment as a driver for organisations to adapt to complex and fast-paced change. Adams suggests that ‘the old style of relationship’ organisations have with their employees is no longer relevant.

1.2	Unitarist and pluralist approaches to employment relations

Ellis (2016, p101) points to Fox’s suggestion back in the1960s that there are two approaches to employment relations from a manager’s perspective - unitarist or pluralist. Fox describes a unitarist approach as one where all parties in the employment relationship work collectively to achieve common goals – a united team. 
Trade unionism does not feature in unitarist organisations and Cullinane and Dundon (2012) suggest that union involvement can weaken the employee – employer relationship as loyalties can become diluted. Amazon are an example of a non-unionised company in the UK. Amazon have previously tried to curb efforts for workers to establish their own union in response to poor working conditions, despite the law allowing for this (BBC News, 2021). 

A pluralist approach will be characterised by workers having both similar and different interests to the organisation which can result in tension and conflict, often needing to be resolved through formal procedures. This approach can be beneficial in that in resolving issues, organisations need to engage and listen to workers to problem-solve in partnership (Bingham, 2016, p37). Unions are often a third-party in a pluralist organisation, acting a mediator between employees and employers (Leonard, 2019). The National Health Service is a heavily unionised body in the UK, often supporting action to oppose the government’s proposed pay rise, no more so than recently with the unprecedented demands of the pandemic on healthcare workers (The Guardian, 2021).

In addition to these two more traditional perspectives on employment relationships, Ellis (2016, p102) offers two alternative approaches:
· Economic –a transactional relationship where employees work to earn a financial return. However, whilst remuneration is important, employee relations are important in terms of productivity, motivation and wellbeing (Brown, 2008).
· Psychological contract – in contrast to the economic approach, this focuses on the perceptions of both parties in terms of their mutual expectations, beliefs, aspirations and responsibilities (CIPD, 2021b). Ellis suggests that when the parties share perceptions, the relationship is likely to result in positive outcomes.

Learning Objective 2 – The roles of key parties involved in employment relations

2.1	The purpose and key developments of the trade union movement
In the UK, a trade union is an organisation with members who are usually workers or employees (Gov.uk, n.d.). Whilst trade unions may act on behalf of individuals, they generally exert more influence on management by acting collectively on behalf of groups of employees (Ellis, 2016, p105) on issues such as negotiating pay and conditions, redundancy, grievances and disciplinaries with employers, often referred to a ‘collective bargaining’ (Acas, 2014, p9).

Trade unions were first established back in the 17th century by workers campaigning for better pay and working conditions. During the industrial revolution in the 18th century, the government banned industrial action although this was repealed in the early part of the 19th century and trade unions started to be considered as a political force. Trade unions continued to grow prominence in the 19th and 20th century and gained legal status in 1871 with the implementation of the Trade Union Act (The National Archives, n.d.). Trade union membership was at its highest in 1979 (Ellis, 2016, p105); their political influence on employment relations was no more evident than during the miner’s strike in 1984-85 which led to a decline in union membership from 40% to 20% and even lower during future years (Pruitt, 2020). 

The Trade Union Act 2016 introduced new rules for trade unions in terms of thresholds for ballot turnouts, the balloting process, notification of industrial action and the contribution to political funds.

In summary, trade unions have historically been a key party to the employment relationship, although their influence and membership has declined since the 1980’s (Marchington and Wilkinson, 2008, pp384-385), no more so than in the public sector (Gautrey, 2016). The 2011 Workplace Employment Relations Study showed that union activity largely now focuses on individual disputes such as disciplinaries and grievances (Van Wanrooy et al, 2013, p16).

2.2	A comparison of different management approaches to employment relations
Ellis (2016, p103) describes management as a collective system that contributes to employment relations via:
· a process for organising people and work.
· a system of authority, or rules, often implemented through policies’
· a group of people responsible for the effective running of the organisation.

Sissons (2010) suggests that whilst, during trade union prominence, management did not have a significant influence on employment relationships, it is now considered to be ‘the major force for change in the arrangements governing the employment relationship’.

Rather than being the role for a specialist, employment relations will often form part of a manager’s role (Gennard and Judge, 2010). 

Kilroy and Dundon (2015, pp412-414) suggest that there are three types of management style (Ellis, 2016, p103), each having different implications for employment relations:
· Organisational leader – manages via HR policies but will apply discretion if required.
· Policy enactor – manages via enacting HR policies.
· Employee coach – uses HR policies as a tool to support individual employee development.

Ellis (2016) suggests that many different types of management styles exist. Indeed, Gennard and Judge (2010) suggest alternative styles as Paternalistic; Consultative; Traditionalist; Opportunistic and Constitutional. Ellis concludes that as organisations will embody different management styles, adopting a fluid approach between them will be beneficial in terms of maintaining positive employee relationships. 

2.3	The role of UK and EU government, and the principal employment relations agencies of the state, in managing employment relations
The government and government agencies are other key parties to the employment relationship. As well as being an employer itself, the government has a responsibility through legislation to manage the employment relationship effectively (Ellis, 2016, pp106-107).

There are a number of pieces of legislation brought in by various governments that regulate the relationship between employees and employers (CIPD, n.d). Some of the key pieces of legislation that impact on employment relations are:
· Employment Rights Act 1996 – sets out statutory rights of employees.
· Equality Act 2010 - protects individuals with protected characteristics from discrimination.
· National Minimum Wage Act 1998 - legislates for a minimum hourly wage for all workers.
· Flexible Working Regulations 2014 - gives the right for employees to request flexible working

The withdrawal of the UK from the European Market in 2020, may have a potential impact on the employment rights framework, according to Saundry (2017), not least due to the uncertainty for employees in terms of the future protection of these rights. However, Saundry suggests that there may be opportunities for employees to take a more proactive approach to enforcing employment rights and to workers having more of a voice in the workplace, such as a place on Boards of Directors. 

More recent regulations introduced as a result of the pandemic such as social distancing, working from home and furlough will further test the management of employment relations (CIPD, 2021).

Non-departmental public bodies, such as the Advisory, Conciliation and Arbitration Service (Acas) and the Equality and Human Rights Commission (EHRC), act as government agencies to implement employee relations policies on improving working life enforcing the laws that protect people’s rights to fairness, dignity and respect (Ellis, 2016, p106).

These three parties contribute to the management of employee relations through the employee, organisation and wider government agendas.

Learning Objective 3 – Models of employee representation

As discussed above, historically, employee representation has been through trade union involvement, although with the decline in membership there has been a growth in alternative forms of ‘employee voice’ (Ellis, 2016, p114). The CIPD (2021c) define employee voice as the way in which employees ‘communicate their views to their employer and influence matters that affect them at work’ which, in turn, contributes to stronger employment relationships and ultimately organisational success. 

Until the introduction of the Information and Consultation of Employees Regulations 2004 in 2005, organisations were not mandated to use employee voice practices to inform or consult employees about employment issues (Ellis, 2016, p115). 

Ellis considers there to be two forms of employee voice - participation and involvement. Employee participation is where employees contribute to decision-making within an organisation via delegation to representatives. This may be facilitated in a number of ways (CIPD, 2021c):

· Collective representation – managers and employee representatives negotiate on issues such as pay and terms and conditions of employment.
· Partnership schemes – managers and employee representatives jointly discuss and agree actions together. This requires openness facilitated through information sharing.
· Joint consultation – issues discussed are considered to be of relevance to all organisations, whether unionised or not. Some organisations may have Joint Consultation Committees to consider issues that are not dealt with through collective bargaining. 
· Employee forums – managers meet with all employees, regardless of union status, to consult and share information.

European Works Councils (EWCs) – where organisations operate across the European Economic Area, these bodies can be established to inform and consult with employees where an issue affects more than one country (Gov.UK, 2020)

Employee participation is evident in my own organisation, perhaps in response to the decline in trade union influence since the 1980’s. The Health Board established a Staff Partnership Forum in 2009 to provide assurance to the Board on the Health Board’s compliance with legislation, guidance and best practice around its agenda, including 
· Establishing a regular and formal dialogue between the Board’s Executive and the Trade Unions on matters relating to workforce and health service issues.
· Enabling employers and staff organisations to put forward issues affecting the workforce
· Providing opportunities for staff organisations and managers to input into organisation service development plans at an early stage
· Considering the implications for staff of NHS reorganisations at a national or local level and to work in partnership to achieve mutually successful implementation
· Negotiate on matters subject to local determination. (Hywel Dda University Health Board, 2020).

Employee involvement differs to participation in that manages adopt methods to directly engage with employees to get agreement and co-operation on matters, for example using suggestion schemes, consultation committees, newsletters and briefings. Gifford et al (2005, p1) suggest that these techniques can succeed in improving motivation and commitment and can identify employees with the relevant skills to drive improvement. This claim appears to be backed up by Van Wanrooy et al (2013, p19) who identify a link between employee involvement and decision-making, citing that 91% of participants in their study who indicated they were satisfied with their involvement felt loyal to their organisation and 87% felt proud to work for their organisation. These outcomes were both significantly higher than those employees who had declared themselves not satisfied with their opportunity to be involved in decision making. 

However, according to Quain (2018), employee involvement better suits organisations with a flat structure as having fewer reporting lines can facilitate wider teamworking which leads to more employee involvement in decision-making. This can prove more difficult in hierarchical organisations where more complex reporting lines can lead to resistance from employees as managers can take a more authoritative approach to decision-making.

Whatever approach an organisation takes, there is no doubt that the global pandemic and the subsequent changes to the way in which we work, and the potential for different models of working, will impact on how managers ensure that the employee voice is heard (Warstom, 2021). 

Learning Objective 4 – Conflict behaviour and dispute resolution

4.1	Conflict and misbehaviour and official and unofficial industrial action
Ellis (2016, p116) considers conflict in the workplace as inevitable given that the parties to employment relations will have competing interests but that organisations can manage this effectively with the appropriate processes in place.

Conflict may be caused by poor management, lack of communication or personality differences and can manifest itself through bullying, lack of co-operation or anger. This in turn can give rise to lower productivity and performance and ultimately can be damaging to the organisation (SHRM, n.d.).

Hann and Nash (2020) state that workplace disputes are a common and regular occurrence in the workplace. In their survey of conflict in British workplaces, they concluded that informal disagreements and grievance and disciplinary cases are the most common disputes with very few ending up going to an employment tribunal. They also found that collective disputes within the private sector had become rare.

Misbehaviour in the workplace differs from conflict. Misbehaviour happens when an employee deliberately acts in a way that goes against the organisation’s requirements or values (Thomas et al, 2019); for example, bullying, incivility, sexual harassment, sabotage or fraud. They suggest that misbehaviour stems from employees being dissatisfied in their jobs due to boredom, low pay, uncertainty or feeling undervalued. Ellis (2016, p116) describes misbehaviour as ‘unorganised’ conflict that is generally unlawful but short-term. Misbehaviour in the workplace is likely to be dealt with through the organisation’s disciplinary or grievance procedures (Acas, n.d.(a)).

Conflict at work can result in official industrial action, such as strikes, or unofficial industrial action, which may include organised ‘go slows’ or ‘working to rule’ (UNISON, n.d.).  Whilst strike action organised by trade unions is lawful, as mentioned in 2.1 above, the Trade Union Act 2016 places restrictions in terms of the balloting process. Examples of high-profile strike action in the UK include:

· In December 2021, Tesco depot workers threatened to strike over Christmas over a pay deal. Strike action was averted following trade union negotiation with Tesco to agree a higher pay offer (Reuters, 2021). 
· In September 2017, McDonald’s workers held their first strike in the UK over claims of workplace bullying and in protest against zero-hour contracts. This was followed up further strikes during 2018 and 2019, with each strike getting bigger (BBC News, 2019). 

4.2	Third party conciliation, mediation and arbitration
Conflict is a costly and timely issue for organisations. In 2018/19, the estimated cost of conflict in the UK was £28.5 billion and almost 10 million employees experienced conflict (Saundry, 2021, p1). In addition, almost 1 million employees had a period of absence from work, half a million resigned and 300,000 were dismissed. Saundry advocates that organisations adopt early intervention practices to avoid the cost of conflict both in terms of financial and wellbeing aspects. 

If not dealt with early, conflict will undoubtedly escalate; equipping managers with the skills to be able to resolve issues proactively and positively is crucial to maintain employee performance and satisfaction (CIPD, 2021d, p4). The CIPD suggest a number of actions that managers can take to avoid conflict in the workplace:
· Understanding your team through building individual relationships;
· Be aware of how tension may manifest itself in individuals;
· Deal with individuals who may be causing tension;
· Set out your expectations in terms of conduct; and
· Avoid office politics.

However, there will be times when conflict escalates and has to be dealt with through other interventions (Acas, n.d. (b)). These are:
· Conciliation – in the UK, conciliation is offered by Acas to employees who are considering making a claim to an employment tribunal. Acas will discuss the dispute with both the employee and organisation to try to resolve the issue without having to go down a more formal route. 
· Mediation – conducted by a ‘neutral’ and impartial person, mediation is voluntary and attempts to repair relationships in the workplace and agree on how the parties will work together moving forward. Mediators can be trained internal colleagues or external professionals.
· Arbitration – conducted by an independent third party who considers both sides of the dispute and makes a decision on how to settle the matter. Arbitration must be agreed by both parties before the process starts and both must agree to accept the final decision of the arbitrator. 

Ultimately, if conflict cannot be resolved through the above more formal routes, organisations run the risk of having to respond to more formal action such as industrial action or being taken to an employment tribunal.
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