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MODULE CODE: M6X01292
 PROCUREMENT AND CONTRACT LAW

TIME:  4 HOURS (09:00 - 13:00 MAY 2021)
ATTEMPT ALL FOUR (4) QUESTIONS




1.	a. Briefly discuss procurement and its importance to organisational success?   (10 marks).

b. Critically discuss category management and the types of commodity procurement?  (15 marks).

2.	Citing cases from the attached list and your own knowledge to support your argument read the scenario and give your advice:

Fred, George’s friend, lets it be known that he has a Blueray player for sale.  George immediately offers Fred £20 for the player as his own machine has recently broken down.    Fred tells George that £20 is not enough and he will only accept £35.

On his own way to work George passes a local TV and video shop which has a DVD player in the window with a price tag of £30.   Impressed by the great offer he enters the shop and immediately asks to buy the player in the window display.    Mike, the shop owner, realises that the tag is wrong and tells George that the price is £40, not £30.   Despite arguing Mike refuses to sell the player for any less than £30 and George, now thoroughly annoyed decides to leave the shop empty-handed.     

The following morning but George decided to go back to the shop and buy the player from there for £30 and later in the afternoon on the same day Fred sends a letter to George accepting the offer of £20 for his DVD player.   A few days later Fred’s letter arrives and George phones Fred to let him know that he has already bought a DVD player from Mike’s shop.

Advise the parties on any legal issues raised regarding the rules of offer and acceptance. 

(25 marks)


3.	The general rule for the discharge of a contract is that the parties must perform precisely all the terms of the contract in order to discharge their obligations.  
 
a.	Briefly describe the circumstances of Cutter v Powell (1795) 6 Term Rep 320 and Bolton v Mahadeva [1972] 2 All ER 1322 and evaluate whether the judgements made at the time would be upheld today making use of appropriate Acts of Parliament and other cases listed to support your argument.   (20 marks)

b.	An agreement to extinguish a contract is itself a binding contract, provided that it is made under seal or consideration is exchanged otherwise the court must decide whether the discharge is bilateral or unilateral. What are the differences between bilateral and unilateral discharge of a contract?  (5 Marks) 


4.	What are the three types of misrepresentation and what remedies exist to the injured party?    Cite cases from the attached list and your own knowledge to support your discussion. 

 (25 marks)




List of cases (to be attached to the Examination paper given to students)


	Adams v Lindsell (1818) 

	Archer v Brown (1984)

	Avery v Bowden (1855)

Bannerman v White (1861) 

	Bisset v Wilkinson (1927)

	Blackpool Aero Club v Blackpool Borough Council (1990)

	Bolton v Mahadeva (1972)
Brogden v Metropolitan Railway Co. (1877) 

	Butler Machine Tool v Excell-o-Corp (1979)

	
Car & Universal Finance v Caldwell (1965)

	Carlill v Carbolic Smoke Ball Co (1893)

	Chappell v Nestlé (1960)

	Charles Rickards v Oppenheim (1950)
Cutter v Powell (1795) 

	
Dakin & Co Ltd v Lee (1916)
Denton v GN Railway (1856) 

	Dick Bentley Productions Ltd v Harold Smith (Motors) Ltd (1965) 

	Downs v Chappell (1996)

	Doyle v Olby (Ironmongers) Ltd [1969]

	Dunlop Pneumatic Tyre Co v Selfridge & Co (1915) 

	
East v Maurer (1991)

	Ecay v Godfrey (1947)

	Entores v Miles Far East Corp. (1955) 

	Esso Petroleum v Mardon (1976) 

	
Fibrosa Spolka Akcyjna v Fairbairn Lawson Combe Barbour Ltd (The Fibrosa Case) (1943) 

	Fisher v Bell (1960)

	
Glassbrook Brothers v Glamorgan County Council (1925)

	
Hartley v Ponsonby (1857)

	Harvela Investments v Royal Trust Co. of Canada (1985) 

	Harvey v Facey (1893) 

	Hochster v De la Tour (1853) 

	Hoenig v Isaacs (1952) 

	Holwell Securities v Hughes (1974)

	Household Fire Insurance Co. v Grant (1879)

	Hutton v Warren (1836)

	
Krell v Henry (1903) 

	

Liverpool City Council v Irwin (1976)

	
Maple Flock Co Ltd v Universal Furniture Products (1934)
Mersey Steel & Iron Co v Naylor Benzon & Co (1884)

Oscar Chess Ltd v Williams (1957)

	
Partridge v Crittenden [1968] 

	Payne v Cave (1789) 

	Pilbrow v Pearless de Rougemont & Co (1999) 

	Pinnel's Case (1602) 
Planche V Colburn (1831) 

	P.S.G.B. v Boots Chemists [1953]

	
Re McArdle (1951)

	Re Casey’s Patent (1892)

	Re London and Northern Bank (1900)

	re Moore & Re Moore & Co Ltd v Landauer & Co Ltd (1921)

	Reigate v Union Manufacturing Co (1918)

	Roberts v Havelock (1832)
Routledge v McKay (1954)

	Royscott Trust Ltd v Rogerson (1991)

	
Schawel v Reade (1913)

	Shirlaw v Southern Foundaries (1926)

	Smith v Hughes (1871)

	Smith New Court Securities v Scrimgeour Vickers (1996)

	Startup v M'Donald (1843) 

	Stilk v Myrick (1809)

	Sumpter V Hedges (1898) 

	
Taylor v Caldwell (1863) 

	Thomas v Thomas (1842)

	TSB Bank Plc v Camfield (1994) 

	
Whittington v Seale-Hayne (1900)

	Wilkie v London Passenger Transport Board (1947) 
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