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Task 4

Safeguarding in an area which is not your main area of work

Guidance: 
Social Care Wales require newly qualified social workers to provide evidence of their understanding of safeguarding work with adults and children. The assignment below will enable you to demonstrate this. N.B. if your usual area of work is with children please write about adult safeguarding. If you usually work with adults, then write about child safeguarding.  Ensure you meet the learning out comes for this task (see appendix 5 of the handbook).

	Question a:
In an area that is not your main focus of work (see guidance above), explain the relevant legislation, and the national, local and organisational policies and procedures for safeguarding. 

Within adult safeguarding, the Social Services and Well-being (Wales) Act 2014 (SSWBA) remains the primary piece of safeguarding legislation as it provides under part 7, Section 126 (1) the definition of an adult at risk as ‘an adult who is experiencing or is at risk of abuse or neglect’. Part 10 of the SSWBA (2014) is another example of how the legislation highlights the need to work in cooperation with professionals as well as the code of practice for social workers within Wales. The SSWBA (2014) is used in conjunction with the Wales Safeguarding Procedures (2019) which replaced the All Wales Child Protection Procedures and the Wales Interim Policy and Procedures for the Protection of Vulnerable Adults from Abuse. These procedures ensure that professionals working alongside adults at risk can instigate any immediate action needed to ensure that the adult is safe from significant risk or harm (Wales Safeguarding Procedures, 2019). 

As opposed to children’s services, The Mental Capacity Act 2005 and the Mental Health Act 1983 are more so used in adult safeguarding due to the need for professionals to be able to step in and safeguard an adult at risk. In the first instance, capacity should be assumed in line with the Act’s five principles as stated in Section 1 (2) ‘A person must be deemed to have capacity unless it is established that he lacks capacity’. If an adult deemed at risk does have capacity then a significant difference between adult and children’s services is that adults have the right to decline any assessment or support offered to them (Nicholson, Cutter and Hotopf, 2008). 

If an adult does lack capacity then under Section 2 of the MCA 2005 this states that they are unable to make a decision in their own best interests. This is assessed in terms of a specific decision that needs to be made as opposed to a general sense of decision making such as in terms of Finance, living arrangements or relationships. An assessment is undertaken and if the person cannot understand, retain and then reiterate or use the information explained to them then this results in deeming the individual to lack capacity and considerations must be made as to who can support that individual in best interest decisions moving forward. 

Specifically, within our organisational local authority, the local authority state under safeguarding adults and children that ‘everyone has the right to live in safety, free from abuse’ and the organisation uses the above policies and procedures to assess adults reported to be at risk or in need of care and support via initial assessments and often through the use of Mental Capacity Assessments guided by the Lord Chancellor under Section 42 Codes of Practice of the Mental Capacity Act 2005. The Local Authority also hold a ‘Corporate Safeguarding Policy’ where they state ‘that ‘equality’ lies at the heart of everything we do’ and that the council is ‘committed to practices that protect adults and children from harm regardless of age, sex, disability, racial heritage, religious belief, sexual orientation or any other protected characteristic as covered by the Equality Act 2010.’ (XXX.gov.uk, 2022). 
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	Question b:
Reflect on the difference between safeguarding in adults’ and children’s work


If a child is deemed at risk of significant harm from abuse and neglect then the local authority have a range of powers to remove that child if deemed appropriate to do so under the Children Act 1989 and Wales Safeguarding Procedures 2019. Both adult and children’s services are governed by the Social Services and Well-being (Wales) Act 2014.  Whereas in adult safeguarding the regulations use section 126, children’s safeguarding uses section 130.  Within Wales and within the other countries in the United Kingdom, to safeguard adults and children social workers also use the Equality Act 2010 which legally protects people from discrimination in the workplace and in wider society and Human Rights Act 1998 ensures that not only children but that adults are not discriminated against for their age, race, culture, disability etc and that they are all entitled to be treated fairly such as Article 2 the ‘Right to life’. 

If a social worker is to assess an adult at risk then under section 126 of the SSWBA (2014) then the local authority should make enquiries as to whether any further action should be taken whilst taking into account an adults ‘right to protection and the right to take risks…(via) risk assessments’ (Kemshall & Pritchard, 1997: 10). This differs from under Section 47 of the Children Act 1989 which states that social workers must follow a protocol to ensure that a child is safe from risk even if they are initially deemed to be safe from initial enquiries. 

Mental Capacity Assessments can be used in both adults and children’s safeguarding due to the need to at times ensure that 16 year olds and over have capacity to make ‘unwise’ decisions that at times lead to safeguarding concerns. This is particularly prevalent in the escalation of risk that children face in terms of ‘county lines’ bringing into question whether if adults at risk were provided the same rigid safeguarding procedures that children are subject to under the Children Act 1989 then would more vulnerable adults be protected against crime and possible prosecution?


Finally, in ‘Using the Law in Social Work’, the physical, developmental and emotional needs that have been developed ‘for the application to children’ (Johns, 2005: 42) can be used in reference to adults in need as well. Both children and adults have the right to having their physical, developmental and emotional needs met but the difference is that in children this lies with the person with ‘parental responsibility’ and with adults there is greater complexity in assessing whether they are able to meet their own needs or need to have these met by another.  This is indicated in the fact that both adult and children’s safeguarding is covered and works in conjunction within an overarching Social Services and Well-being (Wales) 2014 Act as the needs differ but are equally as essential in safeguarding. 
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