


This essay will be focused on the disadvantages and advantages of magistrates in the exercise of justice. There will be an exploration on what a magistrate is alongside their responsibilities and the characteristics required to be a magistrate. There will be a discussion on how individuals become a magistrate and the process they follow. Therefore, the reform and changes to magistrates are essential to avoid problems such as a large workload, court closures and the lack of training provided.   
It’s stated by GOV.UK, (2023) that a magistrate is an individual that sits in court to hear cases in their surrounding communities on a voluntary basis. Whilst a case is heard 3 magistrates including at least one magistrate that is fully trained to be a chairperson will hear the case within either a criminal or family court. To ensure magistrate’s follow the correct procedure, legal advisors can give advice on the law. A magistrate is an individual with authority who will act in court as a judge whilst dealing with small disputes. According to Courts and Tribunals Judiciary, (2023) in England and Wales the individuals that make legal decisions are not judges but magistrates. These individuals are required to act with a sense of fairness, represent their communities and make reasonable judgments. Magistrates are individuals that are seen as “Justices of the Peace” coming from all diverse backgrounds and fields. Magistrates are required to voluntarily commit to training, attend court hearings and volunteer 13 days a year. There are currently 12,000 magistrates across Wales and England.   
According to Slapper & Kelly, (2015) magistrates in the nineteenth century role were to hear certain indictable cases. Magistrates now in the United Kingdom still deal with a class of offence that is triable either way heard in a jury trial. It’s stated that three magistrates that hear the case have the same number of decision-making powers but one of the three will express their thoughts in court and preside over the proceedings. Magistrates in the United Kingdom will hear short and less serious matters. Gillespie & Weare, (2021) state that magistrates must have the correct training to have the skill set required before becoming a magistrate in the United Kingdom. The training will include all the relevant information and the individuals will get a legal advisor for any questions related to the law. Becoming a magistrate does not need qualifications, but individuals must show factors such as making fair decisions, being understanding, professional communication skills, self-awareness and being a good team worker. Having a polite manner is essential as well as revealing honestly any factors that may affect their position as a magistrate.  
Partington, (2012) states their main responsibilities are to look at the defendant’s liability to answer a case. When considering magistrates in criminal cases their main responsibilities are to decide the defendant's outcome. For example, the defendant may be let out on strict conditions on the terms that they are not allowed to go to a certain place. Magistrates deal with the smaller offences i.e., minor offences, theft, or motoring offences therefore, punishments such as fines, attending prison for up to a year or even unpaid work within the community. When considering family cases, it is their responsibility to give support and help with the decision of separated parents arrangements or even ensure court orders to prevent the child from domestic abuse. Cownie, et al., (2013) states that the magistrates' main responsibilities are to place their decisions into context of their relationship with the legal professionals working alongside them. A main responsibility magistrate have is to sit without juries in court and listen carefully with evidence provided to them. Once listened to the evidence from the defence and prosecution they will be given further recommendations from other parties if in need. Once this is done, they will follow a certain decision-making process i.e., certain guidelines for sentencing to make the correct decision.   
A disadvantage of magistrates in the exercise of justice that’s stated by The Law Society, (2022) is that half the courts across England and Wales have been closed between 2010 and 2019. It is argued that the technology used to replace the in-person hearings have not yet been tested properly and shown to be effective. By selling the under used courts because of the coronavirus pandemic it’s become clear that the accumulation of cases has grown suddenly. This is reinforced when The Law Society, (2022) states that ‘In July 2021there were 58,000 outstanding Crown Court cases and more than 386,000 in the magistrates’ courts.’ Similarly, UK Parliament, (2020) reinforces this by saying that there has been a drastic change since 2010 due to court closures within the justice system with 164 magistrate’s courts closing out of 320. One main reason for the reduction in courts is that there is not a high demand for the attendance in person for many hearings. This is because many court hearings have been moved to online for accessible attendance. Since Covid 19 pandemic individuals saw the advantages of convenience, increased safety as well as easy access as there was no issues with transport or attendance. This also saved money because of no need for the cost of having the hearing in person within a court room.   
According to Allbon & Dua, (2020) magistrates should have certain characteristics such as being between the age of 18 and 75 as well as personal qualities. Currently 55% of magistrates are of the age 60 compared to 1% being between 18 and 29. Magistrates should show personal qualities such as understanding social issues that are currently ongoing, reliable individuals and being considerate. The advantage to having the correct characteristics to become a magistrate is that having a good character will enable individuals to trust your decision. Therefore, when considering integrity and fairness this is considered within the application process. On the other hand, Elliott & Quinn, (2015) state that within the race statistics that the Government reported the BAME representation by region on the 1st of April 2018 that representation of 14% is the biggest problem in terms of not an accurate representation. The lack of diversity leaves an unfair representation for communities therefore, when dealing with court hearings the lack of diversity leaves a biased outcome. Similar when considering the age groups for magistrates' majority of magistrates are 55 years old and above. This does not leave them representative of society when an older individual would have a different outlook on decisions.   
            A disadvantage to magistrates in the exercise of justice according to Anleu & Mack, (2005) is the emotional labour that magistrates deal with within courts. It has been highlighted that magistrates work is extremely mentally draining as it is the individual's responsibility to acknowledge their own ability and emotions. As a magistrate they will experience numerous different emotions because of traumatic stories and cases causing distress and anger that may affect the individual's mental state. It is the magistrate's responsibility to not let their own emotions get in the way of their decision. Therefore, this may be challenging when the magistrate's emotion's get the better of them. This is reinforced by McBarnet, (1981) by stating that magistrate's workload is turned away from the court’s system. This causes distress towards magistrates causing unnecessary stress. This also means that offenders tend to be dealt with at that current time with punishments such as fines or cautions as this is ‘less stressful’ compared to the correct procedure.   
An advantage to magistrates in the exercise of justice according to Crummey, (2020) is that magistrates have better knowledge about the communities they represent. Therefore, compared to judges, magistrates have a better representation. Because magistrates have better knowledge, the cases that get heard in magistrates court get dealt with at a faster pace. This saves money as the decisions are made by magistrates that do not get paid for their work. As a result of magistrates having a form of connection with the local community, they are relied upon to make the fair decision for the justice for individuals. 
A disadvantage to magistrates in the exercise of justice according to Esnard & Dumas, (2019) is that the prosecutions they decide on may be biased. Reasoning for this is that the decisions may be inconsistent because of lack of training on the procedures. This may cause different results to the exact same court hearings causing inconsistencies with sentencing. Another factor to consider is that once magistrates hear case over case that have similar offences, they tend to judge all these court hearings in similar ways to prior outcomes. Therefore, the elements that they choose not to highlight causes unfair outcomes meaning that the community loses trust in magistrates.   
            According to Donoghue, (2014) over previous years the process of reform within magistrates in England and Wales has been undermined. The purpose for the reform is to give magistrates more responsibilities for example be more involved with initiative within the local justice and oversight of out of court disposals. He argues that the reform will be unsuccessful in the justice system if they do not consider measures alongside that will reaffirm the status of lay justices. As a result of major changes since 2010 this has caused a reduction for magistrate's attendance needed for some hearings. Therefore, as well as this giving magistrate more power will enable them to deal with the current backlog they have.  
            To conclude, it is stated that there is a room for improvement within the role of magistrates with a large amount of court closures and factors such as Covid 19 having an impact on this. It is highlighted that positive impacts have come from the issues for example moving court hearings to online to ensure saving expenses. The changes and reform being made go towards supporting the magistrate's role as much as possible. Therefore, it is highlighted that there are both advantages and disadvantages to magistrates. 
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