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Task 4

Safeguarding in an area which is not your main area of work

Guidance: 
Social Care Wales require newly qualified social workers to provide evidence of their understanding of safeguarding work with adults and children. The assignment below will enable you to demonstrate this. N.B. if your usual area of work is with children please write about adult safeguarding. If you usually work with adults, then write about child safeguarding.  Ensure you meet the learning out comes for this task (see appendix 5 of the handbook).

	Question a:
In an area that is not your main focus of work (see guidance above), explain the relevant legislation, and the national, local and organisational policies and procedures for safeguarding. 

I currently work in a statutory team delivering Childrens Social Care in Wales; therefore, I will be considering all of the legislation and the local and organisational policies and procedures in place respect of safeguarding relevant to Adult Social Care.  The Human Rights Act 1998 protects a person’s right to life, freedom from inhumane treatment and a private family life.  The Equality Act 2010 ensures that adults are protected from discrimination. 

Safeguarding adults in Wales is underpinned by Part 7 of the Social Services and Wellbeing (Wales) Act 2014 (Welsh Government, 2014).  Section 126 (1) of the Act gives a clear definition of an adult at risk of harm and explains that an Adult at Risk must meet the three criterion that the adult is at risk of abuse and has a need for care and support and is unable to protect themselves from abuse as a result of those care and support needs.  Section 126 (2) places a duty on a Local Authority to make enquiries that are necessary in order to determine what action must be taken to ensure an adult at risk of harm is safeguarded from abuse.  Abuse can take various forms, but include physical, emotional, sexual, and financial abuse, neglect, domestic violence, modern slavery and institutional abuse. 

The Corporate Safeguarding Policy (Local Authority, 2022) sets out the Local Authority’s duties, in line with Section 126 (1) and 126 (2) of Part 7 of the Social Services and Well-being (Wales) Act 2014, to ensure the safety of the adult.  Within any investigation the Local Authority must assess the level of risk and what safeguards need to be put in place in order to mitigate the risks to the adult.  

The Wales Safeguarding Procedures (2019) and Working Together to Safeguard People (2019) exist to assist practitioners in carrying out the safeguarding functions.  The aim of the procedures is to ensure that there is a consistent approach across all agencies within Wales, not just at a Local Authoruity level.  In addition, it seeks to remind practitioners of their duties under the Social Services Well-being (Wales) Act 2014 (Welsh Government, 2014).

In Wales, each Local Authority is aligned to a Regional Safeguarding Board, the boards responsibility is to undertake Adult Practice Reviews and disseminate information to Local Authorities and other agencies around their findings.  Adult Practice Reviews are conducted when there has been a serious incident where an adult has been harmed or has died.  The Adult Practice Review will review all information in respect of the case including multi-agency working.

The Mental Capacity Act, 2005 is a legal framework that supports practitioners in decision making on behalf of individuals who lack the capacity to make decisions for themselves. The Act considers five principles, including the presumption of capacity and the requirement to act in the person’s best interests. In safeguarding, the Mental Capacity Act ensures that adults who may be at risk are protected while their rights are respected. The Act allows for the Deprivation of Liberty Safeguards to ensure that a person who lacks the capacity to make an informed choice can be kept safe within their care and accommodation.  
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	Question b:
Reflect on the difference between safeguarding in adults’ and children’s work

There are similarities and differences in the application of safeguarding towards adults and children. Both Children and Adult Safeguarding is underpinned by Part 7 of the Social Services and Well-being (Wales) Act 2014 and the rights covered by the Human Rights Act 1998 apply to both adults and children alike. However, the application of the Acts is different.  Children are not legally deemed able to protect themselves and professionals have a duty to act in their best interests. Children’s safeguarding is still governed by Section 47 of the Children Act 1989 alongside Part 7 of the Social Services and Well-being (Wales) Act 2014.  Within Adults Social Care, ‘Principle One’ of the Mental Capacity Act 2005, determines that capacity is assumed unless assessed otherwise and ‘Principle Three’ that adults have the right to make unwise decisions.  If an individual is perceived to be at risk of abuse and are not assessed as lacking capacity, they must consent to any assessments or safeguards being implemented to protect them. However, this is not absolute, practitioners can override this if the unwise decision is a crime, or if it has the potential to cause harm to others, i.e. a public protection issue. 

Whilst the Children Act 1989 suggests that children under the age of 18 do not have capacity to determine the risk of harm, young people are given some autonomy over decisions about their own care and support needs, particularly around their health, utilising Gillick (1985) competence and Fraser (2006) Guidelines.  These guidelines allow professionals to consider a young person’s views independently of their parent.  Guidance from the NSPCC (2022) highlights the risk that concerns, that may have initially been mitigated by the application of these guidelines, could be masking when a child is being placed at risk of significant harm, for example, if there are repeat referrals for the same concern.   At age sixteen, the Mental Capacity Act 2005 comes into force for young people, and their capacity can be assessed under these Principles.   

In Children’s Services, where there are concerns that a child is at risk of significant harm, referrals and assessments can be conducted without the consent of the parents or the child.  However, to build and maintain relationships with those we are working with, consent should be sought where possible and both parental views and the wishes and feelings of the child should be included in any assessment.  

Ultimately safeguarding children and adults has the same objective, to ensure that vulnerable adults and children alike are safeguarded from abuse.  It is the various legislations and a person’s capacity to consent that can separate the two areas of safeguarding.  
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