
Qualification: CIPD Diploma in Applied Human Resources

Module Name: CIPD level 5

Employee Relations

Word Count: 3023







Student Name: Claire Chambers
Student Number: 1905427	
CIPD Membership Number: 46918138



By signing below, I confirm that the work/evidence presented is my own, unaided work. I understand the regulations pertaining to candidate malpractice and the action that may be taken as a result.

Signed: C L Chambers
Date: 29th May 2020

Table of Contents

1. Introduction										3

2. Literature Review										3

1. Approaches to Employee Relations 
1.1. Indeterminate nature of employment relations					3
1.2. Unitarist and pluralist approaches to employment relations				3
2. Key parties involved in employee relations
2.1. Trade Unions Purpose and Key Development					4
2.2. Management Approaches								5
2.3. The role of UK and EU government							5
3. Models of Employee representation 
3.1. Employee Representation								6
4. Forms of Conflict behaviour and dispute resolution 
4.1. Individual and collective conflict behaviour						8
4.2. Third party, conciliation, mediation and arbitration					8

3. References										9

4. Bibliography										11


Introduction

This report will be organised in four activities covering topics associated with employment regulations.  The report will first summarise the nature of employee relations and the approaches, following this an overview of the roles played by trade unions, management and govern in relation to employee relations.  The report will continue to summarise employee representation through employee voice, participation and involvement with the approaches and mechanisms used.  The last section of the report will focus on conflict management outlining the form of conflict and the mechanisms used such as mediation, arbitration and conciliation in conflict resolution.


1.1 Indeterminate nature of employment relations

When defining employee relations, Taylor and Woodhams (2016) outline that employee relations has been used to describe the relationship between an organisation and its trade unions and state that there are two definitions to employee relations.  The first being that of a regulatory based employee relationship, Gennard and Judge (2010, pg225) support this and described the purpose of employee relations as to regulate the employment relationship through rules, regulations and agreements, this can be done through handbooks and policies.  

The second definition is that of a relationship-based nature, that is where the focus is more on individual relationships with employees rather than collective.  This is supported by CIPD (2019) who state that employee relations has changed from industrial relations and outline the focus of employee relations as being more about creating sustainable relations with employees with further emphasis on line managers establishing relationships with their employees to create a positive climate through high levels of involvement, commitment and engagement.

1.2  Unitarist and pluralist approaches to employment relations

Employee  relations has difference perspectives according to Taylor and Woodham (2016) who state that there are two main ways in which managers view the employee relationship, these being unitarists and pluralists, simplifying the description of a unitarist by defining them as those employers and employees that share the same long term objectives with their relationship and pluralists as employees and employers as having different intertest and therefore conflict arises.

As defined by Oxford University Press (2020), unitarist or unitarism is where the emphasis is on shared interests, that is, the line manager assumes that the employer shares the same interest and long-term goals as them and the organisation, making the relationship harmonious provided it is managed effectively, where conflict is seen as abnormal.  Taylor and Woodham (2016) add to this by stating that where conflict does arise, this is typically short term and solvable through implementation of ‘corrective’ policies and practice.

Pluralist as outlined by Taylor and Woodhams (2016) are typically quite the opposite, where interests are not on a shared basis and where each party could have multiple interests.  Whilst the interests may overlap, there will still be conflict will exist due to the different interest and long-term goals.

Some of the conflicts described by Taylor and Woodhams (2016) for the employee would be items such as higher salary, job security, developing their career this is not the main goal of the employer, where the focus is to maximise profit, therefore looking to adopt lowest cost labour with maximum productivity and flexibility.

The employee relations can be influenced by such conflicts, with the decline of employment in manufacturing and increase in services, shift in technology and the increasing use of it and the globalisation of many companies as outlined by CIPD (2013) megatrends, these can have an impact on the interests of both parties.

Kew and Stredwick (2010) support the influences that have an impact on employee relations by outlining how the external environment factors such as new technology, globalisation, the recessions, government measures have made labour markets more flexible, putting pressure on the internal labour market. Looking at the employees’ interest, the concept of job for life and career opportunities is less, with the increased use of temporary and agency staff instead of permanent staff making it harder.

Colling and Terry (2010) describe the employment relationship from an industrial relations perspective in three aspects, these being indeterminacy, inequal and dynamic.  Through these phases it is describing some of the conflicts outlined by Taylor and Woodham (2016), in the indeterminate aspect, where the employer wants the full value of the ‘labour’ they have purchased, therefore having to ensure they are setting expectations of performance to ensure full value.  The second aspect being unequal which describes the power shift between employee and employer depending on the current climate however predominant power sits with the employer.  Lastly in the third aspect of dynamic, describing the balance of conflict and cooperation to coexist. CIPD (2019) states that the shifts in employee expectations and employer obligations have changed the nature of the power dynamics in the employment relationship.


2.1 Trade Unions Purpose and Key Development

Taylor and Woodham (2016, pg103) state that there are three parties involved in employee relationships and each role plays a different part and influences employee relations if various ways.  The parties involved in employee relations are management, who contribute to the organisation’s agenda, employees and their representatives (trade unions) and the government, who contribute to the UK employee agenda. Trade unions, contribute to the employees agenda and are independent from the government and management; however, they work with other parties to help regulate employee relationships and is defined as an organisation which consists of workers whose principle purpose includes the regulation of relations between workers and employers (Trade Unions and Labour Relations (consolidation) Act 1992, Section 1 (TULCRA).

Kew and Stredwick (2010) outline the decline from 13 million union members in 1979 to around 7.5 million late 1990s being due to many reasons, some of these being due to the growth of pay review bodies in the public sector, the decline of traditionally highly unionised sectors in industries, growth of a flexible workforce, these are just some of the factors contributing to the decline.  Taylor and Woodham support this and expand that due to the decline in membership, the influence trade unions have, look limited for the future.  

Trade Union Congress (TUC) (2020) outline that in many workplaces the trade unions are legally recognised by the employer, giving the representatives the right to formally negotiate with managers about pay and other terms and conditions both collectively and individually.  The role of the Trade Union is to represent the best interest of their members in pursuit of democracy and to rebalance the distribution of power in employee relations between management and employees.





2.2 Management Approaches
As outlined previously by CIPD, line management focus is on establishing relationships with their employees, this can be influenced by the management style that is dominant in a line manager or leader.  Purcell et al (2003) state that front line leaders play a pivotal role in bringing policies to life, Kilroy and Dundon’s (2015) outline three types of frontline managers and their approach to implementing HRM polices, the three types are:


	Type 
	Approach

	Organisational leader
	Selectively, vanilla style

	Policy enactor
	Rigid way, unfiltered policy approach

	Employee coach
	Tailored, chameleon-like operational method, enacted at an individual level



Kilroy and Dundon’s (2015) also state that there are two core dimensions of front-line management to implementing policy, that is 1. employee experiences and 2. operational enactment of policy.  These are described across the three different types of management styles, taking the employee experience, in the policy enactor is seen as enacting through formal HR mechanisms and their style as being dominated by execution of practices and organisations requirements.  The organisation leader is perceived by the employee as being a good leader and able to interact well with their team, lastly the coach role is perceived by employees by being more personnel based on each individual, with practices and policies being tailored and discussions are more coaching and less formal.

When looking at how each of the roles operate, the policy enactor is structured and hierarchical when deploying HR practices, whilst the organisation leader adopts a more collective approach, again adopts a more tailored approach and relies on relationships and their coaching style, however this role, should they find themselves in a position that requires disciplinary action they will see it as a failure of their management style

Depending on the approach taken by front line managers and how they implement policies can influence the outcomes of employee relations.  


2.3  The role of UK and EU government

The government as outlined by Taylor and Woodhams (2016) has an impact on the management of employee relations, this is through their role as an employer in the public sector, legislator and agencies, the government being defined as the conservative government and government agencies  such as Advisory, Conciliation and Arbitration Service (Acas) and Human Rights Commission (EHRC).

	Role
	Summary

	Public Sector employer 
	Central / Local government and NHS
Influence the policy and practice through terms of employee relationships – job for life
Post 2010 – change in policies and practices aligned to private sector, focus on cost saving

	Legislator
	Decides and implements employment laws from UK and EU
Legislations introduced bi-annually – 6th April & 1st October to regulate the flow of changes
UK signed up to Maastricht Treaty.  Partnership between government, employers and workers, and minimum standards at work (IRS 1997)
EU – influence government policies that promote partnership and cooperation between management and trade unions 
EU law in legislation through employment laws have an impact on UK employee relations

	Agencies
	ACAS - independent public body, provides impartial advice and training to employers, employees and their representatives on employment rights, best practice and policies and assists in resolving workplace conflict through conciliation processes. All tribunals have to be logged with Acas as a first instance.
EHRC – deliver equality agenda, enforcing discrimination legislation and promoting equal opportunities in society







3.1 Employee Representation

Employee voice is summarised to include forms of employee involvement and participation as described by Taylor and Woodhams (2016), providing employees to express concern and influence actions.  Previously this was typically channelled through trade unions, however due to the decline in trade union representation, there is a growth in non-union forms of employee voice. Gennard and Judge (2010) expand on employee involvement and participation (EIP) by stating the communication can either be direct or indirect or representative participation through committees or trade unions, but share that they will have varying levels of influence on decisions.  Until 2005 however, employee voice practices were optional, that is when the Information and Consultation of Employees (ICE) Regulations were introduced. Companies with more than 50 employees need to comply with the regulations, those with less than 50 are exempt. 

According to Taylor and Woodhams (2016), ICE regulations provide employee the legal right to be informed and consulted with on issues in the organisation, however the requirement to inform and consult is not automatic. Information or consultation can be requested by an employee via a formal request or by the employer choosing to start the process, however if a company already has an agreement in place that  is already in writing, covers all the employees impacted, includes how employees will be informed and consulted and has been previously approved by employees then the existing agreement would be valid.

Acas expand on the regulation and importance of employee voice and state that information and consulting are the building blocks of every effective organisation and that they are crucial to the relationships between worker and line managers.  CIPD (2011b) outline benefits for both employers and employees through implementation of the regulation, these being for the employee it promotes individual well-being and motivation through participating in decisions that are important for them, providing job satisfactions and meaning. For employers it can increase productivity and reduces conflict, making employees feeling valued and wanting to stay and contribute.

Gennard and Judge (2010) states that the distinct difference between employee participation and employee involvement is the extent they have a say in the decision making and outcomes.  Exploring the differences between employee involvement and employee participation, involvement is typically unitarian in approach and is direct with individual employees and their managers.  

Employee participation as described by Gennard and Judge (2010) is more of a ‘power based’ as the participation is more of a collective approach through indirect representation in forms of join consultation or collective bargaining, having an say in decisions making for all levels of the organisation.  When referring to employee participation, Gennard and Judge (2010, pg209) define consultation as the process by which management and employees or their representatives seek to find solutions for mutual concerns through exchanging views and information.  In this process it is expected that managers submit information and the employees collective view or voice is heard before a decision is taken.  

CIPD (2020) expand on employee participation and outline representative participation in which managers meet with representatives on a regular basis.  The approaches outlined are:

	Approach
	Summary

	Collective representations
	Between management and employee representatives
Negotiations and Regulation of pay and other employment conditions

	Partnerships schemes
	Mutual gains and tackling issues
Reliant on information sharing

	Join consultation
	Common interest or key importance
JCCs to address issues not covered by collective bargaining

	Employee forums 
	Consultation and information sharing

	European Works Council
	Body for senior managers and representatives to discuss transaction issues



Whilst CIPD (2020) outline the representative participation as five areas, Gennard states that works councils and employee forums can also be referred to as Joint Consultation Committees (JCCs).  Marchington et al (2007) have outline the forms of employee involvement and participation fig 1.

Fig 1
	Form
	Mechanism

	Direct downward communications
	Newsletters, emails, noticeboards

	Direct two-way communication
	Team briefs, workplace meetings

	Direct upward feedback from employees
	Problem solving groups, employee Attitude surveys

	Direct financial participation
	Profit related bonus schemes, employee share ownership scheme

	Indirect Participation
	Joint consultative committees (JCCs). Employee representative structure



Gennard and Judge (2010) expand on forms and have outlined a 5 step employee involvement / participation framework that illustrates the level of ‘power’ and influence over decision making.  The steps:
1. Information – Direct downward communication such as newsletters
2. Communication – Two-way communication teams briefs, meetings etc
3. Consultation – JCCs
4. Co-determination – Collective bargaining
5. Control – Worker ownership

The framework illustrates the level of involvement and engagement, starting with steps 1 and 2 being more of a unitarist and more individual, involvement approach whereas steps 3-5 are a collective, pluralist, participative approach.



4. Individual and collective conflict behaviour 

Conflict according to Kew and Stredwick (2010) arises because of the need to change the way an organisation operates, in which case one party will lose, providing the other party with more power.  Farnham (2015) expand on this and outline conflict as being associated with power and control.  Conflict according to Coser (1956, pg8) arises from a struggle over values and claims to scare status, power and resources with an aim are to neutralise, injure or eliminate their opponents. 

Whilst conflict is inevitable according to Taylor and Woodham (2020) they state it is important to have the mechanisms in place to manage.  This is also supported by Kew and Stredwick (2010, pg58) as the needs of objectives and business stakeholders vary, examples of such scenarios of where conflict arises can be typically between organisations and their employees (and employee  representatives) with reward and pay increases or allowances, with suppliers and organisations over terms and conditions such as price, payment schedules, payment terms, line management and HR regarding performance management systems operation and control.

Conflict is summarised by Taylor and Woodhams (2016) as being either organised or unorganised conflict or misbehaviour in a contemporary organisation and that conflict is typically more associated with individual forms rather than with collective forms of conflicts.

Organised conflict as outlined by Taylor and Woodhams consists of collective forms of conflict through strikes, protests and demonstrations.  These are expected to be organised by Trade Unions ensuring compliance with the legal framework outlined in TULCRA (1992), making them official and having formal approval by the trade unions, if no approval has been sought it is unofficial.  

Whilst organised conflict tends be a collective form of conflict, unorganised conflict can be either a collective or individual form of conflict such as sabotage, absence and resignations.  Over the years with the decline in organised conflict, conflict is more associated with individual forms of conflict through grievances, absences, resignation and complaints to tribunals according to Taylor and Woodhams (2016).  This is supported by CIPD (2020) who outline from the managing conflict in the modern workplace report that the most common form of conflict is in personality styles or working. 



4.2 Third party, conciliation, mediation and arbitration

Gov.uk outline that problems between employees and employers will typically fall into two categories, either a grievance being raised by an employee or disciplinary when it is raised by the employer.  When conflict cannot be resolved informally, through internal processes and following the Acas code of practice on disciplinary and grievances procedures.  If conflict cannot be resolved support is available via third parties through mediation, conciliation or arbitration.

Mediation over time has become more common in the workplace as an informal mechanism to resolve conflict prior to formal grievance and disciplinary and employee tribunals are raised CIPD (2020).  Mediation involves and independent, impartial person to help reach a solution, the mediator will meet parties separately and then together with a view of understanding the key issues and concerns.

Conciliation is a similar process to mediation; however, this is where the dispute has not been resolved and has resulted in a claim to the employee tribunal.  ACAS has a role to play in the early conciliation process CIPD (2019) whereas ACAS will inform the employer and speak with the claimant with the intention to facilitate out of court settlement and ‘early conciliation’.  

Arbitration according to Acas, could be used for resolving disputes if an employee believes they have been unfairly dismissed or a complaint under the flexible working regulations.  The Arbitrator will be an independent person who examines all parties’ views and issues with a binding decision.  Arbitration is a simpler and faster solution to a tribunal hearing. 

Kew and Stredwick (2010, pg59) outline that by having the ability to resolve conflict peacefully and amicably without participants ‘not losing face is a sign that an organisation is well managed.
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