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With each of wave of feminism women gained more rights, roles, and responsibilities, and even became further scrutinized. Women’s roles in criminology were also limited, because just as society was male dominated, so too was criminological theory. A perfunctory analysis of the major criminological theories such as anomie and cultural transmission shows that the default assumption of theories when no gender was mentioned was male. Very little was done to explore female criminality until the emergence of feminist criminology in the 1970s, and the work that was produced before the seventies was often based on stereotypical notions of gender and womanhood. However, there is now a vast wealth of knowledge and theories which attempt to explain female criminality and deviancy (Naffine, 1987, p. 2). These theories are often sorted under the criminological school of feminist criminology. In this essay we will begin by exploring two theories which attempt to explain female criminality; chivalry theory after which we will then transition to discussing the emancipation/liberation thesis. Following this paper, a presentation will discuss further female criminological theories. 

Early criminological theories are often biologically based, the work of Lombroso epitomizes these attempts at explaining crime, but by the late 1920s and early 1930s sociological theories began to emerge and have dominated criminological theory to this day (Goonbridge, 1999, p. 533). Some biological explanations have been published during this time such as Eysenck’s criminal personality, but they have largely been ignored or attacked by the majority of criminological academia (Corr, 2016, p. 93). However, the theories attempting to explain female criminality that were being published during the 1950s still often had biological underpinnings, indicating that perhaps the criminological explorations of female deviancy were some decades behind that of male deviancy, most likely due to the sexist and misogynist nature of society at that time. Most of Otto Pollak’s work had biological underpinnings particularly that on female criminality; however, it should be noted that some sociological and psychological considerations were touched upon by Pollak in his work; the criminality of women, which is where the ‘chivalry theory’ first emerged (Smart, 1977, p. 92).

While chivalry theory become a mainstream in regard to female criminality, there are several theoretical considerations in his work, some have aged better than others. He asserts that women are inherently deceitful and “manipulative” (Smart, 1977, p. 94). His reasoning is that as women are more capable of concealing “positive emotions” during sex, they are more able to conceal their involvement in crime. Their involvement in crime as Pollak asserts is that of an instigator, tricking innocent men into performing deviant acts, he continues with claiming that they trick men into crime rather than do the acts themselves because biologically and socially women are seen as passive and weaker, which in turn encourages this deceitful nature and allows women to not be punished for their actions (Smart, 1977, p. 94; Hoffman-Bustamante, 1973, p. 120).

Each of these arguments plays on stereotypical notions of women and womanhood and lacks critical awareness of certain social issues that were prevalent for women during this time. For example, asserting that women hide “positive emotions” during sex, seems to ignore that sexual politics and the sexual repression of the 1950s meant that women often were not enjoying sex during this period and were “ashamed” (Smart, 1977, p. 94-95; Rusterholz, 2019, p. 390).  This is of course if the women were even willing participants, marital rape was all too common in the 1950s and the decades following (Freeman, 1981, p. 5). Conversely, should a women enjoy sex too much she would be branded a “slut”, even in modern standards this label has a plethora of negative connotations, these were only amplified during the 1950s (Brown et al, 2017, p. 255).

Nevertheless, one aspect that was uncommon prior to the production of this work was the embracement of female criminality. Most theories prior would shy away from discussing it, which further plays into chivalry theory. In his work Pollak embraces female deviancy and examines it under the belief that women do not commit less crimes than men (Smart, 1977, p. 94).  Continuing, chivalry theory has cemented itself into the mainstream, this theory postulates that due to the natural chivalrous nature of man, women were often giving softer sentences or not sentenced at all during trials for criminal behaviour.

There is some truth to this in certain crimes such as domestic violence (Gilbert, 2002, p. 1287). One possible reasoning for this is the social contract which stereotype men as the protector of women, which seems to fall on power dynamics of gender, that chivalry offers the chance for men to dominate women, intrude on their agency and perpetuate stereotypes of women as fragile and vulnerable (Haney, 1996, p. 763).  However, when women are put on trial they are often put in trial for a multitude of identities. A woman is punished for her role as a suspected criminal and for being a poor mother, sister, and daughter, which also intersects with stereotypes of race (Stanton, 1980, p. 76). Suggesting that chivalry in trial is contextual.

Transitioning to the 1970s, following the first wave feminists fight for legal equality and second wave feminists continuing fight on issues like sexual liberation, workplace inequalities and the role of women in the household, among a plethora of other injustices, emerged the liberation or emancipation thesis (Mies, 1973, p. 2223; Smart, 1979, p. 50).  This thesis asserts that as women became further emancipated from an oppressive and patriarchal system and as the role of women in the western world expanded, so too would female criminality, in essence connecting the women’s emancipation campaign with female crime rates (Mies, 1973, p. 2223; Smart, 1979, p. 50). 

However, while on the surface this assertion seems a reasonable, suggesting that as women’s roles grew and new opportunities in the workplace developed so would the opportunity for criminal and deviant acts develop. And for Adler, who created this thesis, freely and unquestioningly accepted this assertion to be correct stating “In the same way women are demanding equal opportunity in the fields of legitimate endeavour, a similar number of determined women are forcing their way in the world of major crime” (Adler, 1975, p. 13). Nevertheless, Smart (1979, p. 55) disagreed offering the crime rate statistics of the time as evidence to the contrary.  Highlighting that crime rates are not static and the increase that could be seen in female criminality “is not just a contemporary phenomenon” (Austin, 1981, p. 373). Smart continues by stating that the official crime rate provides a “clumsy” measurement to the reality of criminal and deviant behaviour, using the Criminal Damage Act 1971 and the Theft Act of 1968 as evidence (Smart, 1979, p. 54). What these two acts did was criminalise a set of actions that prior to their legal implementation were not labelled criminal, in essence smart is asserting that women’s behaviour had not been changing but that we had been labelling certain actions as criminal and thus an artificial boost to female crime rates occurred. This could be supported by Beckers (1963, p. 62) labelling theory which offers this legendary phrase “the deviant is one to whom that label has been successfully applied; deviant behavior is behavior that people so label.”  

Austin, (1981, p. 372) however claims that Smart was erroneous in her readings of official crime statistics, suggesting that some of the data on major crimes such as violence against the person and burglary in fact supported the hypothesis of the emancipation thesis, which as stated previously is partly based on “major crime” (Adler, 1975, p. 13). Suggesting that the emancipation/liberation thesis may be supported in relation to class 1 offences. Yet Smart in her works discusses what is meant by ‘increase’ in female criminality, for examining murder committed by women in in 1965 versus 1975 would show an increase to the tune of 500% a shocking and almost horrifying statistic (Smart, 1979, p. 54). This increase would seem to support the emancipation hypothesis, yet this 500% distorts the reality (Smart, 1979, p. 54). From one murder in 1965 to five in 1975 is what this 500% increase refers to, while this is an interesting development, it does not seem significant enough to support the thesis, particularly considering the gender population split at the time in which women outnumbered men (ONS, 2017).  In short due to how little the crime rates for female were during this time, any small increase in actual crime, would seem statistically significant. 

Should the assertions of the emancipation/liberation thesis be correct then they should be even clearer today than ever before, but there remains a gendered aspect crime. Women commit more crime today than they did during the initial publication of emancipation thesis (Ministry of Justice, 2019), but Heimer (1990, p. 444) suggests that this is due to the economic situation of women.  There are also several theorical critiques, for what is constituted as a “emancipated” women? Black women during this time were heavily oppressed and it would be difficult to argue that they had become “liberated” (Adler, 1975, p. 6). Similarly working-class women and black women were already a significant part of the workforce due to the ever increasingly dire economic situation, Hiemer (1990, p. 444) suggests that Emancipation thesis is a theory of the white middle class. 

So far in this introductory paper the author has discussed two significant criminological theories in female criminality, both have seemed to be proven mostly untrue in the time since their first publication. But just has early criminological theories had growing pains, so too did criminological theories discussing female criminality, and these theories have continued to grow and become further sophisticated in scope as the school of thought grew. Nevertheless, while Chivalry and Liberation/Emancipation have been left in the criminological side-lines, they were an important milestone in female and feminist criminology even in their simple willingness to openly discuss women’s participation in crime. 
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