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What is Civil law?
Civil law, also called continental or Romano-Germanic legal systems, is a legal system first developed in Europe, derived from Roman law, and whose most apparent feature is that its core principles are codified into a referable system, which serves as the main source of law. Matters that involve disputes between private parties such as negligence, defamation, nuisance, breach of contract, real property titles, or that involve life planning such as preparing the disposition of property upon death, organizing a corporation or limited liability company, or probating the estate of a deceased loved one, all fall within the civil areas of law (What is the Civil Law? | LSU Law – Civil Law Online, no date).
Civil law is almost the same as common law both legal systems can influence the way business is conducted by different authorities. This variation is one of the reasons why international arbitration (rather than litigation) is so widely used in disputes with a cross-border element. British common law is used by authorities around the world and produces a consistent and predictable set of laws. This article examines the key differences between litigation in the common law environment and litigation in a codified system. To succinctly categorize the difference between civil and common law authorities, one can rely on the “investigative” nature of civil law and the “adversarial” nature of common law. In practice, the differences between authorities may seem small to parties without good legal advice but are nuanced and complex to those with a deeper understanding of international law (User, 2021).

What is Common law?
Common law is a set of customs and conventions which embraces the body of traditions, rules, practices, and precedents rather than statutes. At the center is one set of courts and its organized bar that are involved in resolving disputes, both criminal and civil (Rheinstein, 1952). The common law’s origin is ancient tracing back to the 1160s by Henry II, who formed the King’s Bench, a set of judges called Assizes. It was later adopted in Australia, Canada, the USA, New Zealand, and other countries of the British Commonwealth (Pejovic, 2001).

Contrast the two systems
	
	Civil Law
	Common law

	Legal process
	Principles and rules are codified into referable systems which serve as the primary source of law


	Characterized by case law which is the law dominantly created by judicial decisions

	Role of judges
	The judge acts as the chief investigator who interprets and applies the law to the facts of the case. They rely on precedent and past decisions to guide their decision-making
	Judges play a more passive role as they are expected to strictly apply the law as written in the codes and statutes


	Role of legislator
	Based on the theory of separation of powers, the role of the legislator is to create laws, while the courts should apply the law.
	The courts are given the main task of creating the law.

	Countries in use
	Spain, China, Germany, Japan, most African nations, most of Europe, and all South American nations
	United States, Canada, India, England, Australia

	Written Constitution
	Always
	Not always

	Precedent
	Only used to determine administrative of constitutional court matters
	Used to rule on future or present cases

	Judicial decisions
	Does not have binding force. This means that under civil law the courts do not make the law. They only apply and interpret it. 
	Binding. The courts are expected to not only decide conflicts between parties but also to offer guidance as to how similar conflicts should be settled in the future. 


Table 1. Differences of civil law and common law (Pejovic, 2001).

Outline the history of the common law 
Eleventh-century common law
Before William the conqueror upholds laws and customs in 1066, England was governed by unwritten local customs that differs from community to community and were carried out in an inconsistent and irrational manner. For instance, when determining the guilt and innocence of a person, a court consisting of informal public assemblies will weigh claims against the case. If they were unable to reach a decision, the accused was required to carry a red-hot iron or undergo a test of truth (trial by ordeal). If the accused wound healed within the specified time, he was considered innocent and then set free but if not, he will be executed.
Twelfth-century common law
When Henry II became the first Plantagenet king in 1154, he established a body of law and customs that became the basis of the English common law. He created a unified system of law "common" to the country by assimilating and raising local customs to the national, terminating local control and peculiarities, abolishing arbitrary remedies, and reforming a jury system of citizens sworn on oath to scrutinize reliable criminal accusations and civil claims. The jury then decides on the verdict based on local knowledge and not through the presentation of evidence. This is one distinguishing factor from current civil and criminal court systems.

Stare decisis
Henry II introduced the concept of stare decisis. Stare decisis means letting the decision stand, under this concept if there is an already decided case like the present case then the judgment must be given according to the decided case. This principle replaced the inconsistent local traditions and laws with reliable and consistent laws that were applicable to the region.

Fifteenth century
During this time, numerous accused felt cheated by the given verdicts and would petition the King personally. For instance, one might argue that the damages awarded to him through the common law were not enough for a trespasser and demand that the trespasser is evicted. Because of this, the concept of equity was established. Under the doctrine of equity, if any person felt that injustice has happened to him, he can make an appeal in the court of chancery conducted by the lord chancellor and seek redressal.
Court system over Canonical system
When Henry II developed a powerful and unified court system, the power of canonical or church courts was restricted and this brought him and England into disputes with the church, specifically with Thomas Becket who is the Archbishop of Canterbury. It was later resolved temporarily when Henry’s knights murdered Becket. 
Nineteenth century
Problems arose between the court of equity (or Chancery) and the courts of law because of the issuances of injunctions. The Judicature Acts of 1873 and 1975 resolved the position of the courts of law and equity. They created one system of courts through the fusion of the common law courts and the court of equity to form the Supreme Court of Judicature which would execute common law and equity.

Twentieth century
In the 20th century, parallel systems of law (handing of money damages) and equity (creating a remedy to suit the situation, including injunctive relief) continue to remain in many jurisdictions in the United States. The United States federal courts, through some procedures, separated law and equity until later merged by the Federal Rules of Civil Procedure in 1938. Cases in law or in equity are being heard by judges under two separate sets of procedural rules. Problems arose when a given case needed both monetary damages and injunctive relief (Common law - New World Encyclopedia, no date).

Are there examples of common law in practice today?
Some common law examples in practice today regulate doctor-patient confidentiality, common copyright law, and common law marriage.
A common law marriage, also known as a non-ceremonial marriage, is a legal framework that may allow couples to be considered married without having formally registered their union as either a civil or religious marriage. 
 the U.K (United Kingdom). has long had a common-law offense of "outraging public decency." In the last decade, the authorities have used this ancient common law to prosecute a new intrusive activity called up skirting: the practice of sticking a camera in between a person's legs, without their consent or knowledge, to take a photo or video of their private parts for sexual gratification or to humiliate or distress.
Information acquired by doctors in their professional capacity will be confidential under common law. This duty is derived from a series of court judgments, which have established the principle that information given or obtained in confidence should not be used or disclosed further except in certain circumstances. This means a doctor must not disclose confidential information unless there is a legal basis for doing so.
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