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Employment law and regulations are a set of civil law rules, which are designed to monitor how employees are treated by their employers (Daniels & CIPD, 2024). Employment law can be impacted by many factors, including which political party is in power (evident when exploring recent parties and coinciding new regulations) (Daniels & CIPD, 2024). Occasionally, unplanned regulations are implemented as a result of unexpected external factors, for example the Covid-19 outbreak.

Although a lack of regulations within employment does not necessarily mean poor practice and treatment of employees is inevitable, Daniels and the CIPD (2024a) suggest comparing it to a society without law. Although crime is not caused by a lack of law, the consequences implemented by law are likely to discourage crime and protect those who could be harmed by it. However, where this may not apply is in sectors where workers are predominantly younger people (such as hospitality and retail), as employees in these roles are often less aware of employment regulations. The employer/management are often aware of this and may use it to their advantage when making decisions (Ioannou & Dukes, 2021).

There are several objectives of employment law and several things that the regulations aim to protect, including: the rights of workers; how workers are treated; how safe workers are (both physically and mentally); and equality, diversity and inclusion in the workplace (The HR Consultants, 2024). 

Depending on the factors mentioned earlier, a number of new and old regulations are used to meet the above aims. For example, a recent change to employment law saw the introduction of certain rights for employees from the first day of employment, rather than them having to have a length of continuous service. For example, new starters are now able to submit flexible working requests from day one, as well file unfair dismissal claims (PM Editorial, 2025). This implementation has meant that the rights of all employees are promoted and protected, regardless of how long they have worked for an employer. One possible risk with this change is of individuals taking advantage of organisations to claim compensation through claims, however this is rare. On the other hand, the day one rights are likely to encourage employers to embed higher quality processes throughout recruitment and induction. It’s no longer as simple as dismissing new employees who aren’t doing the best job, therefore employers should take more care in who they are hiring and how they are training them (Menzies Law, 2024).

Employment regulations also ensure employees are treated fairly, for example through the monitoring of wages, including the real living wage (which has recently been increased). The real living wage is a minimum hourly rate based on cost of living, which therefore ensures that working people in the UK are able to afford everyday essentials with their wages (Living Wage Foundation, n.d.).

Email 2 (AC 1.2)

Prior to Brexit in 2020, courts in the UK were required to adhere to the rulings of the European Court of Justice (ECJ), as it had ‘supreme status’ over the UK’s Supreme Court (UKSC) (CIPD, no date a). This meant that the ECJ had the final say on matters relating to EU law. The purpose of ECJ rulings was to ensure consistent implementation of law across the EU. Brexit saw the UK leaving the EU in January 2020, which was finalised at the end of the transition period in December 2020.

Since leaving the EU, the UK still retain any pre-Brexit rulings of the ECJ. UK courts must therefore still adhere to these rulings, unless they are overruled by the UKSC (CIPD, no date a). This ensures that the UK is still applying best practice legal principles in key areas such employment rights, which were heavily influenced by EU law.

Any post-Brexit ECJ rulings, on the other hand, no longer need to be legally adhered to by the UK. UK courts are now therefore able to flexibly consider and amend these rulings, to suit (CIPD, no date a; Morgan LaRoche Solicitors, 2025). This allows UK courts the flexibility to diverge from EU law, in order to gradually make changes to align practice with values.

An example of a pre-Brexit retained law is the ECJ ruling of Working Time Regulations (1998), where employers are required to monitor and record employees’ daily working hours, in order to ensure compliance with rules on maximum working hours and mandatory rest breaks and periods. These regulations were implemented to support workers’ rights and ensure health and safety in the workplace. Although this law is currently retained, it could in the future be overruled by the UKSC, meaning that it could be amended or removed.

For example, the government may want to reduce regulations in order to lessen the burden on employers, therefore encouraging more new hires. The UKSC could therefore review and possibly change the input the ECJ have over working time regulations.

Email 3 (AC 2.1) 

Although direct discrimination (where an individual is regarded more positively or negatively due to a protected characteristic) should always be avoided within recruitment and selection, there are occasions when it is acceptable to request a certain type of candidate (Daniels, 2022). This would be due to an occupational requirement, meaning that a job role involves task that can only be carried out by certain people (Daniels, 2022). This quite often refers to roles that require physical contact, for example intimate care. In this example, it would be reasonable for an employer to ensure that the individual employed to provide the care was of the same gender of the individual receiving the care. Furthermore, this should apply to both genders, unlike in the Moyhing vs Barts and London NHS Trust (2006) case. In this case, a male student nurse was told he would require a chaperone to be able to perform an ECG on a female patient. However, the same process was not implemented for female nurses delivering the same procedure on male patients.

According to ACAS (2025), it is only acceptable to justify a recruitment decision with an occupational requirement for a particular job/task in a workplace. Using the previous example of intimate care, this would mean that both genders could be employed to deliver all other aspects of care to any patients. ACAS (2025) further advise that ‘objective justification’ should be met for an occupational requirement to be non-discriminatory. This means that there is a genuine reason for the employer to source a specific characteristic when hiring, rather than making this decision based on personal beliefs/attitudes (ACAS, 2025).

With regards to the colleagues question, they would therefore only be in a position to dictate the gender required for a specific role if there was a genuine occupational requirement, as highlighted above. If there was not objective justification for the occupational requirement, the colleague would be at risk of unlawful discrimination due to limiting a role to a certain gender with no reason other than personal preference. 

Email 4 (AC 2.2)

The upgrade would not be able to be approved, if the roles undertaken by the two male health care assistants did not differ from those undertaken my their female colleagues. The Equality Act (2020) defines this as anyone conducting similar work, described in three possible ways (below).

‘Like work’ refers to roles that are the same or almost entirely the same, with no impacting or significant differences (EHRC, 2020). An example of this could be a female cleaning toilets for an organisation, whilst a man cleans the staff kitchens.

Moving on, ‘work rated as equivalent’ is an official evaluation of job roles, based on it’s physical/mental demands, along with effort needed and skill required to do the role. These can, however, be largely different roles in terms of team and purpose.

Finally, ‘work of equal value’ refers to roles which haven’t been evaluated, but hold the same value in terms of the characteristics mentioned earlier. For example, many organisations use banding to allocate salaries – where a service manager and finance manager would be banded equally despite being in different roles.

Equal pay refers to avoiding pay discrimination specifically between genders, where none of the above similarities apply. All employees, including those who are self-employed and apprenticeships, are entitled to equal pay and, therefore, able to submit an equal pay claim if they feel they’re not being paid fairly (CIPD, 2024a). Where there is a difference in pay between genders, the job role must differ in some way in order for the difference to be justifiable by managers (EHRC, 2020). 

If the role does not differ in any way, the nurse manager in question would be at risk of unlawful discrimination and the employees discriminated against may file an equal pay claim. To do this, the employee must identify a colleague of the opposite sex, who is doing work that is deemed similar in one of the above categories, to use as a ‘comparator’ for their case (EHRC, 2020). The comparator should be being paid more of receiving better employment benefits as the claimant.

The nurse manager in question should therefore ensure that the two members of staff potentially receiving the upgrade are doing different work before increasing their pay.

Email 5 (AC 3.1)    

A constructive dismissal refers to an employer acting in a way that gives an employee no option but to end their employment, for example through discrimination or repudiatory breach of contract (where an unreasonable change is made without consultation or agreement) (ACAS, no date a). This may occur if the employer was to change terms and conditions of employment, such as working hours as mentioned in the email, without consulting with the employee and receiving their consent. If the change in terms mean that the employee’s work and life is impacted negatively, they may be able to argue that they were left with no choice but to resign. In these situations, and when they can prove that the breach was serious enough to justify resignation, employees may submit a constructive dismissal claim. 

When submitting a constructive dismissal, the employee must also have resigned relatively soon after the breach in contract. If this does not happen, it could be argued that the employee, although temporarily, accepted the change in working hours and showed that it was possible to continue working with these changes. 

Additionally, the employee in question would have had three months minus one day to bring the claim, following the end of their employment. If the employee fails to meet this deadline when submitting a constructive dismissal claim, they are likely to be considered ‘out of time’ (ACAS, no date a).

The radiographer in question could therefore make a constructive dismissal claim, if the change to his working hours had a substantial, detrimental impact on the employee and was done without consultation with him. They would then need to prove that the changes made a significant disruption to their working life and personal life. In the future, the colleague in question should ensure that any changes to working patterns should be discussed with an employee, before implementation.

Email 6 (AC 3.2)

Redundancy, as defined by the 1996 Employment Rights Act, is the process of dismissing an employee/employees, either due to changes or closure of a business, change in business location or changes of staffing requirements (UK Parliament, 1996). For a fair redundancy, the fifty posts in question must have a genuine reason for being lost, such as technology replacing the need for staff, cutting costs meaning less employees are affordable or a business ceasing to operate at all (CIPD, 2024c). Although a speedy process is usually required, such as in the case in question, consultation is vital and the manager could be at risk of unfair dismissal claims if the correct procedures aren’t followed.

The manager would also need to implement a fair selection process, as opposed to just dismissing the poorest performers. To do this, a selection criteria should be agreed, based on measurable factors such as performance, quality of work, skills/qualifications, absence records and history of any disciplinaries (ACAS, no date c). However, it’s important to ensure that an employee isn’t ‘marked down’ during the selection process due to anything related to a protected characteristic, for example absences that are due to disability (ACAS, no date c).

The manager should also communicate plans with staff at the start of the consultation process, ensuring that all employees (including those working remotely or absent from work) are able to access the communications (ACAS, no date d). Staff should be informed that there is risk of redundancy, as well as the number of redundancies possible and how the consultation process will work, including whether staff have the option of voluntary redundancy (ACAS, no date d). 

If staff are offered voluntary redundancy, the manager should also create a criteria for assessing applications, for example designating a maximum number of redundancies per department (Hall 2025). This will help to avoid the loss of quality employees. Voluntary redundancy can be attractive to employees eligible for redundancy pay, for example those looking for a career change or early retirement.

All employees who are being considered for compulsory redundancy should then be consulted and, as the manager is considering 50 redundancies, these consultations (to involve ‘employee representatives or trade unions’ should begin at least 30 days before any dismissals (ACAS, no date d). At this point, the employer should also ensure that the Redundancy Payments Service (RPS) has been informed.

Whether it is voluntary or compulsory, all employees being made redundant who have been with the employer for two years or more are entitled to statutory redundancy pay:
· ‘half a week’s pay for each full year they were under 22’
· ‘one week’s pay for each full year they were 22 or older, but under 41’
· ‘one and half week’s pay for each full year they were 41 or older’
(GOV.UK, no date c)

Some employers also offer contractual or enhanced redundancy pay – this is where they choose to ‘top up’ the statutory amount that is offered to redundant staff, and should be written in a policy or employee contracts. The manager in question should also therefore ensure they know what they will need to pay staff being made redundant.
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TUPE (transfer of undertakings) happens when an organisation changes its service provision or a business moves to new ownership. The TUPE Regulations 2006 are in place to ensure protection of the terms and conditions of any employees who may be transferred to a new employer through a TUPE process (CIPD, no date b). In the merging of the pharmacies, the employees at the neighbouring Trust’s pharmacy would likely need to be transferred to your Trust through a TUPE. As long as the type of business will stay the same and the tasks carried out by transferred employees will be very similar, TUPE would definitely apply.

When TUPE applies, employees’ contracts from their previous employer will carry over, as if they signed their original contract with the new employer (Pinsent Masons, 2023). This means that all employee benefits, such as pay, length of service, holiday entitlement and pay, sick pay and redundancy pay, will still apply unless otherwise justified and agreed with the employee (ACAS, 2024c). For example, if the new employer has higher pay bands and better benefits, they may consult with transferred employees to uplift their pay and benefits to match, although transferred employees would need to agree to any changes (even positive ones). However, if the new employer has lower pay bands and less benefits, they would not be able to implement these for transferred employees. Employees involved in a TUPE are also protected from any dismissal that could be linked to the transfer, unless there is true justification, such as redundancies required by a restructure. This would need to follow the correct redundancy procedure.

In a TUPE situation, both the old and new employers must inform and consult with any affected employees, as well as representatives, even if there will be no changes as a result of the TUPE. Consultation is vital as it gives the employers an opportunity to share plans and any expected impact of the transfer, whilst giving employees the opportunity to share any concerns and have any questions answered (ACAS, no date e). If consultation doesn’t occur, both employers involved could be at risk of employment tribunal claims, which could lead to compensation of up to 13 weeks’ pay per impacted employee (ACAS, no date b).

The CEO in question would need to carefully consider any potential restructuring as a result of the merger, to consider the impact of any alterations to job roles or possible redundancies. They would also need to work with the neighbouring Trust’s pharmacy, to identify any differences in terms and conditions offered to both pharmacy’s employees, prior to a TUPE process.
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It is vital to ensure that all workers are given the correct holiday entitlement and pay. For full time workers, this equates to 28 days (5.6 weeks) of paid time off per year. For part time workers, this 28 days is calculated pro rata, in line with the amount of days worked (CIPD, 2023a). For example, those who work three days per week are entitled to 16.8 days, as this is three fifths of 28. Employers of part time workers may choose to round any partial days up, but they must not round down.

For those who work irregular hours, such as the nurse bank staff mentioned in the email, employers were previously required to calculate holiday entitlement by looking at how many hours were worked in the 52 weeks prior or, if the individual had not been employed by the employer for this long, the weeks they had been employed (CIPD, 2023a).

However, since 2024 and following the UK’S Department for Business and Trade’s 2023 recommendations, the correct method for calculating holiday entitlement for irregular workers is by calculating 12.07% of hours worked in a month, which then equates to how many hours’ holiday the worker accrued for that month (CIPD, 2023b). The colleague in question should therefore use this method, as it is the current practice. 
The colleague should also ensure that any overtime, shift allowances and bonuses are also taken into account. Finally, any holiday pay should be paid when the employee takes leave, not within each pay package as ‘rolled-up’ pay (ACAS, 2024b).
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Maternity leave is when a birth mother or adoptive mother takes time off work to take care of their new baby. When maternity leave is taken, the mother’s partner is usually entitled to two weeks of separate paternity leave. On the other hand, shared parental leave (SPL) (introduced in 2015) allows eligible new parents to share the time off they can take from work after the birth of their baby (UK Government, 2015). The time can be shared either by taking portions of leave each or taking the time together, but for a shorter overall period. Both maternity leave and shared parental leave can be beneficial for the pregnant member of staff and their partner in different ways.

To take maternity leave, an expecting mother must be classed as an employee. They must also have been continuously working for their employer for at least 26 weeks at the point of the qualifying week (15 weeks before their due date) (ACAS, no date b). They must also give their employer notice by this qualifying week. For shared parental leave, the parent(s) who plan to take the time off should have also been working for their employer for the same period (ACAS, no date b).

Mothers taking maternity leave are entitled to up to 52 weeks off work, two weeks of which are compulsory to be taken immediately after childbirth for recovery. Maternity leave is split into two parts – Ordinary Maternity Leave (OML), which is the first 26 weeks, and Additional Maternity Leave (AML), which is a further 26 weeks for mothers who would like to take longer (CIPD, 2024b). With shared parental leave, the mother must still take the two weeks of compulsory leave, no matter how the rest of the 50 weeks is divided (ACAS, no date b).

For both maternity leave and shared parental leave, whoever is taking the paid leave is entitled to Statutory Maternity Pay (SMP) or Statutory Shared Parental Pay (ShPP). SMP equates to 90% of the parent’s average earnings for six weeks, followed by the statutory rate for the following 33 weeks for maternity leave or 31 weeks for shared parental leave (CIPD, 2024b). Often, parents may choose to opt for shared parental leave when the mother’s pay is greater than the father’s, meaning that these earnings will still be received while the father is on the statutory rate.

Some employers now pay Enhanced Maternity Pay (EMP), for example, a percentage of the average earnings, which is paid in addition to the statutory rate for a number of weeks detailed in the employer’s policy. Some employers also offer enhanced shared parental pay (ESPP), which could influence a couple’s decision depending on workplace policies. In a situation where the partner’s employer offers enhanced pay but the mother’s does not, parents may choose shared parental leave to utilise this.

In addition to financial reasons, parents may choose to take shared parental leave to allow for greater shared responsibility between both parents, giving both the mother and their partner time off with the new baby.
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[bookmark: _Hlk191039279]As an employee can submit a flexible working request to request a change to their working hours, days or location, the request submitted is in line with this. The individual must also be classed as an employee, who has not already exceed their two per year flexible working request allowance. Previously, before the changes implemented in 2024, employees were limited to one request per year. However, there is now no minimum amount of time that a person must be employed before submitting a flexible working request, in line with the Employment Relations (Flexible Working) Act (2023). Within previous law, there was a requirement of 26 weeks continuous employment, before an employee could submit a flexible working request.
The employer should reasonably assess the request, ensuring that a rejection (if any) falls under at least one of eight reasons:
· Additional costs to the business.
· Inability to reorganise work amongst staff.
· Inability to recruit to fill the gaps.
· Impact on quality.
· Impact on performance.
· Inability to meet customer demand.
· Lack of available work during proposed times.
· Planned business changes.
(Gov.uk, no date)
Any decision should be made objectively and in line with the above reasons, and a decision should not be made based on fear of precedent setting. The colleague in question should also consult with the employee to discuss their request before making a final decision – a meeting which could also be used to discuss alternative options. Employers must then ensure that all flexible working requests are responded to (including an appeal process if necessary) within two months (ACAS, 2024a).
The employer may choose to approve or decline a flexible working request, or they may work with the employee to come to a compromise. They may also offer a trial period, to test how a request would look in practice.
With regards to the request in question, there could be a possible impact on quality and inability to meet customer demand, if the administrative officer is regularly required to have face to face contact with customers. If the employee’s role mostly involves ‘behind-the-scenes’ administration, it may be an acceptable request. However, factors more specific to the business should be considered for the employer to make their decision. For example, if the work is highly confidential, it may not be appropriate for the employee to be accessing this remotely.

[bookmark: _Hlk192603374]
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