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1. Evaluate the aims and objectives of employment regulation. (AC 1.1)
Employment regulation provides governance for employers and employees, to protect employee rights, ensure fair treatment and support a healthy and efficient workforce. Regulations include the Equality Act, Health and Safety at Work, Working Time Regulations and National Minimum Wage. The Equality Act (2010) replaced and consolidated several pieces of legislation into a comprehensive, single act. 
Employment regulation is critical in supporting the employment relationship between employees and employers. Historically, this relationship revolved around the notion of master and servant which was only abolished in 1875 (Ahuja,2007). Employment regulation seeks to remedy the imbalance of power that master/servant relationships pertained. A modern example is modern day slavery, employment regulations support by providing a legal framework which workplaces must comply with, reducing the risk of exploitation and moving towards fair treatment of employees. Employment regulation acts as a tool to deter unacceptable behaviour through appropriate legal frameworks, such as discrimination (Lester,2016). According to the CIPD study (2017) 63% of respondents believe the employment regulation fosters positive employment relationships and 69% believe it improves the quality of employees working lives. Regulations such as the Working Time Directive and National Minimum Wage Act provide a layer of protection for employees to ensure their wellbeing needs are considered, this in turn supports productivity and satisfaction within roles which improves retention of staff and reduces sickness related absences (Demerouti et al.,2001).      
However, there are additional costs associated with employment regulations in relation to the requirement to comply. These could be training, monitoring, and recording keeping associated costs (Neumark et al.,2013) which can be difficult for small businesses to manage. There can be an associated administrative burden for employers which can divert time and resource away from areas of importance within the business. This was captured in the CIPD (2017:5) study where one in ten indicated that it would be “cheaper to be reactive and settle out of court and pay compensation”, counteracting the strength in deterrence. Some studies also suggest that employment regulations can impact employment rates, particularly relating to minimum wage requirements (Neumark and Wascher,2006). 


2. Examine the role played by the tribunal and courts system in enforcing employment law. (AC 1.2)
The tribunal and courts system play a critical role in enacting employment law by providing an appropriate channel for dispute resolution between employers and employees. The diagram below (UK Parliament,2023) demonstrates the employment tribunal (ET) process from raising the matter to resolution. Employees are unable to progress to the ET system without first completing the early conciliation process through ACAS.  
[image: Making a claim to an employment tribunal]
Most employment cases unsolved by early conciliation will go to the ET system, this process supports matters where employment relationships have been challenged. Duration restrictions outline in most cases employees must lodge an ET1 form “within three months and one day of the alleged incident occurring” (Daniels,2022:22). The ET1 outlines what the claim is and is sent to the employer who has 28 days to respond via an ET3 (HM Courts and Tribunal Service,2014a). The hearing then takes place with all parties, followed by the judgement. An appeal is only authorised if the judge has made an error on a point of law, this is the singular accepted reason for appeal. 
ETs hear over 80 different categories of claims (CIPD,2023), however there are some areas which ETs do not cover, for example cases relating to common law such as defamation or alleged breach of contract which would be heard by either the County Court or the High Court. A maximum claim of £25,000 can be brought to ETs, and therefore in the County Court or High Court where there is no limit to the amount of claim an employee can bring. Additionally, you can take an employer to court 6 years after the incident in County Court, compared to the three months minus a day through the ET system. Very high value claims would go to the High Court, where minimum damages of £15,000 are heard. 
The Supreme Court holds very limited numbers of cases and is “only possible where a point of law that has general public importance is disputed” (CIPD,2023). A case law example of this is Uber and others v Aslam and others in the definition of employment as workers affording the right to national minimum wage and paid annual leave (Supreme Court,2021). 
The tribunal and courts system ensure that both employees and employers have a fair hearing and that employment laws are upheld. Together both judicial bodies interpret and apply the law, this enforcement supports the safeguarding of employee rights and supports equity in the workplace. 

3. Explain how cases are settled before and during legal procedures. (AC 1.3)
In employment law, disputes can be settled before and during legal processes. There are opportunities to resolve issues informally, or through formal employment processes within an organisation such as through grievances and appeals processes. These routes can lead to settlement agreements which do not have to involve other parties such as The Advisory Conciliation and Arbitration Service (ACAS). Settlement agreements are a voluntary process, and the employee must have independent legal advice (Daniels,2022). The ACAS Code suggests a consideration period of 10 days to be afforded to the employee to consider settlement agreements (Daniels,2022). 
If these routes are unsuccessful, ACAS can facilitate settlements. Before legal action is triggered, ACAS offer mediation and early conciliation services to support both employers and employees to reach mutually agreeable resolutions. As part of early conciliation, ACAS can speak to both parties, which supports a reduction of claims reaching tribunal stage. This process is usually for 6 weeks; however, employees can decide to not to involve their employer at this stage and early conciliation can be rejected by the employee and lead directly to tribunal processes via an ET1 form (ACAS,2022). If successful, the settlement is agreed, and the claim is halted. ETs must be brought within three months less one day in most cases, and the early conciliation process forms part of this time frame. However, if there is less than one month left after early conciliation process has concluded, an extension will be applied to allow the claimant a minimum of a month to proceed (Daniels,2022:21). 
Conciliation processes aim to reach an agreement up to and during a tribunal (ACAS,2022). The ACAS service provides information and can explain the options to resolve. Their role is not to represent either side, nor provide any preparation for tribunal. If successful, once a settlement has been agreed by both parties ACAS provide a settlement form (COT3). Once a settlement has been agreed, it is a legal agreement where the claimant cannot then raise this dispute again in the future. If an agreement is not reached, the process moves to the next stage. 
An alternative resolution process is through Judicial Mediation, applicable cases are identified during the preliminary hearing. This is where both employee and employer meet with an Employment Judge who acts as a mediator. More than 65% of cases result in successful settlement through Judicial Mediation (HM Courts and Tribunal Service,2014b).  
If settlement prior to the hearing is not agreed, the final stage is an ET hearing where an Employment Judge will review the evidence and hear the case. The remedies include reinstatement, re-engagement, or compensation. 

And provide tailored advice for each of the following scenarios:
4. [bookmark: _Hlk123122771]Charlotte and Madeleine are aware discrimination legislation exists. They are unsure how this might affect their approach to recruitment and selection of employees for their two new branch openings. They want to avoid dealing with retirement and do not want their business disrupted by employees taking maternity leave. To overcome this, they decide to appoint young men. Advise them on the decision of appointing young men only. (AC 2.1) 
The Equality Act (2010) provides a legal framework which affords protection for individuals from discrimination and to promote equality including in employment. The Equality Act (2010) outlines that it is unlawful to discriminate someone based on sex, age, pregnancy and maternity or other protected characteristics. This ensures equal treatment for sexes and ages within the workplace, addressing social issues such as pay inequality, maternity discrimination and other sex or aged based discrimination. The purpose of this legislation is to prevent discrimination and establish clear legal protections by promoting equal opportunities for all, irrespective of age, sex and other protected characteristics. 
The Equality Act (2010) not only protects employees and workers, but also job applicants and ex-employees. ACAS (2023a) outline that “less favourable treatment can be anything that puts someone with a protected characteristics at a disadvantage”. Therefore, Charlotte and Madeline need to be aware that by choosing to employ young men to avoid retirement and maternity related terms, they are in breach of the Equality Act (2010) regarding sex, maternity, and age direct discrimination. There can be legal, financial, and reputational consequences to this. Applicants, employees, or ex-employees could bring a legal claim against the Charlotte and Madeline for discrimination based on age/sex, and this can result in lengthy legal cases and large compensations to pay which can include financial loss and injury to feelings.  This could be settled either in or out of a tribunal process. In addition, at a tribunal corrective remedies may be ordered such as introducing an equal opportunities policy within the organisation or making public the selection criteria for recruitment. 
It is essential for Charlotte and Madeline to adopt inclusive practices by law, including to take steps to ensure discrimination is avoided, to actively work at protecting people from discrimination and ensure they take proactive steps to promote equality and diversity within the workplace (ACAS,2023a). It would be recommended that Charlotte and Madeline firstly create an equal opportunities policy and consider actions towards inclusive recruitment. For example, they could anonymise the application process so that they can focus on the candidates’ skills and experience rather than their age or sex. Considering they have already made the recruitment selections; it would be recommended to look back over the applications for the roles already and creating a talent pool of skilled candidates who they did not initially appoint due to sex or age. These candidates could be afforded priority at re-interview if future positions arise. 

5. Cat, a restaurant manager, has recently become aware that she is paid less than Kit, another manager who is male. Her salary is £28,000 a year, whereas Kit earns £30,000 a year. She asked Charlotte to increase her salary to match Kit’s, but she refused saying Kit deserved the extra money. (AC 2.2)
It is important to clarify both Cat and Kit’s roles and whether they are the same or similar. If so, Charlotte should be aware she could be in breach of the Equality Act (2010) and could face legal consequences as a result. I would advise Charlotte that the Equality Act (2010) clearly outlines that men and women are entitled to equal pay for equal work, and that it is illegal to pay employees a different salary for the same or similar role due to their sex (ACAS,2024a). This was evident in case law Asda Stores v Brierley and others (2019) where Asda in-store staff who are predominately female, compared the value of their work to that of the workers in the distribution centre who were mostly male. The Supreme Court upheld the ruling that the lower-paid shop workers were comparable to the higher paid distribution staff for the purposes of equal pay. 
There are several recommendations for Charlotte to implement immediately. Charlotte needs to complete a pay review to identify any equal pay concerns. If there is a pay discrepancy identified between Cat and Kit, ensure that this is due to skills, experience or performance and not because of the difference in sex. If there is a gap identified and both Cat and Kit are performing the same or similar roles and responsibilities within their managerial job, Charlotte needs to increase Cat’s pay to align with Kit’s. If the pay difference is due to Kit’s increased skills or experience in the field, then Charlotte needs to ensure that there is a pay policy which outlines the pay rates based on objective criteria such as completion of a CIPD managerial qualification awards an additional £2,000 per annum pay grade. By ensuring there is a transparent, non-discriminatory and objective pay procedure, this reduces ambiguity around pay differences between colleagues. 
If pay differences are singularly down the difference in sex, this is likely to be a breach in the Equality Act (2010) legislation and has consequences. If Charlotte does not act accordingly, there may be legal consequences including a discrimination claim which can result in lengthy and costly legal risk and likely compensation and settlement payments. There are reputational risks associated with equality malpractice, which can result in loss of customers, employees, revenue and overall impact the businesses wider reputation within the community. Charlotte will also lose talent if she does not address this issue, employees are likely to feel disengaged and discriminated against, resulting in employee attrition and loss of valuable talent to the company. Increased staff turnover also has associated costs to consider. 

6. The lease on an existing site is due to expire in four months’ time and the new terms are prohibitively expensive. Charlotte and Madeleine decide to close the restaurant when the lease expires, rather than renew the lease. When the restaurant closes, they intend to dismiss all six employees, paying each person two weeks’ notice as stated in their contracts of employment:
a. Angelica, the manager (eight years’ service, 53 years old, salary £700 per week)
b. Saffron, the supervisor (five years’ service, 30 years old, salary £350 per week)
c. Chip and Cherry, full-time sales assistants, who are 18 years old, and Reese and Carmel, full-time sales assistants who are 19 years old. All four employees have one year’s service, are paid £9.00 per hour and work 25 hours a week)
Advise why their approach is risky and what they should do instead. (AC 3.1)
Charlotte and Madeleine should check if redundancy is the right route in this circumstance or whether there are other options such as relocation (Daniels,2022). If redundancies are necessary, a policy should be in place to support an equitable process. For redundancy processes Charlotte and Madeleine need to ensure they align with any timeframes outlined in the contract or redundancy policy, after ensuring it aligns with legislation minimum requirements. As there are less than 20 jobs to be made redundant, there is no legal requirement for collective consultation, but they need to engage individually with the six employees to consult on the redundancies to explain the redundancies may need to happen, how many redundancies may occur and the process (ACAS,2024b). Charlotte and Madeleine should ensure they have received appropriate training to manage the consultation process, this is offered by services such as ACAS. It would be reasonable to allow two to four weeks to consult to allow the employees a reasonable amount of time to understand the situation, raise any queries and explore alternative employment. During the consultation, employees may have alternative considerations to avoid job losses that Charlotte and Madeleine need to consider. 
In relation to redundancy pay, it is risky for Charlotte and Madeleine to assume all employees will receive the same financial compensation. Firstly, they should check both the contract and redundancy policy to check the terms. If it outlines that employees get the statutory minimum requirement, this is based on the employees age and how long they have worked for. The table below demonstrates the legal terms for redundancy pay by employee. 
[image: ]
If the contract offers anything above these amounts e.g. 2 weeks’ notice pay, Charlotte and Madeleine must also pay the enhancement as per contract. If the decision is to dismiss via redundancy, then they must notify the employees of this decision in line with the statutory notice period outlined above or longer if stated in the contracts (ACAS,2024b). 
Failure to follow the correct process can carry legal and reputational risks including ET claims for unfair dismissal, breach of contract or failure to comply with legislation (ACAS,2024b). For example, in the case Leicestershire County Council v Unison (2005), the ET found the council had failed to consult and therefore were ordered to pay compensation as a result. 

7. [bookmark: _Hlk123126731]The takeover of Crumbly Cakes is due to be complete in four months. Ownership will transfer to Peachy Desserts Ltd, and the identity of the owner will change. Charlotte and Madeleine consider the takeover a ‘good fit’ with their business, as the nature of the business is the same and they will take over all tangible assets. Charlotte and Madeleine do not dispute that Peachy Desserts Ltd will become the employer of the 12 employees of Crumbly Cakes but plan to give the employees of Crumbly Cakes new contracts on the same terms and conditions as their existing employees. Advise on the legal risk of this approach and what should be done instead. (AC 3.2)
TUPE, or Transfer of Undertakings (Protection of Employment) Regulations 2006, protect employees during organisational transfers (ACAS,2021a). This relates to when one organisation takes over another, like in the case with Crumbly Cakes transferring to Peachy Desserts. As all tangible assets are moving across and the business activities remain the same, this is classed as a business transfer and as such all employees must transfer over as part of the change in ownership (ASAS,2021a). 
12 employees are transferring to Peachy Desserts Ltd, all are protected by TUPE regulations (2006) which stipulate all employees must be consulted with regarding the transfer. Charlotte and Madeleine should follow due diligence and ensure they have as much information about Crumbly Cakes, including their employee contracts to be sure they understand the potential increase in costs associated with the TUPE. TUPE (2006) regulations state that employees of Crumbly Cakes can move over with the company transfer, and that they are entitled to keep their contractual terms and conditions, for example pay, job title, sick leave, holiday entitlement, other contractual enhancements and outstanding holiday, bonuses or pay (ACAS,2021b). If the Crumbly Cakes employees’ terms and conditions are not as generous as that of Peachy Desserts, then Charlotte and Madeleine are only required to meet their current terms. However, if their original terms are more generous, then they must meet these as part of the transfer. They need to identify the differences between their existing staff contractual terms and conditions, and that of the employees who are moving over as this could cause tension between staff which is not effective for the business. 
Charlotte and Madeleine may only change the terms and conditions of the Crumbly Cakes employees’ contract where they are improving them (e.g. increased pay), or where there is an economic, technical or organisational (ETO) reason. Daniels (2022:207) outlines that there is no specific legal definition for applying ETO, and therefore it is important to consider precedence in the form of previous employment tribunal cases. In the case of Whitehouse v Chas A Blachford & Sons Ltd (1999), the employer successfully applied an ETO decision to make redundancies based on a condition in the contract of transfer that required cost savings. 
The risk associated with ignoring the TUPE (2006) regulations are large financial penalties including up to 13 weeks pay for each employee when failing to consult regarding a transfer. Staff in either company could file a claim to an employment tribunal to seek compensation if the regulations are not adhered to, not only is that financially damaging but also damages the company’s reputation (ACAS,2023b). 

8. Charlotte and Madeleine are aware there are changes to the National Minimum Wage each year. They firmly believe that all sales assistants work hard regardless of age and as such should be paid the same. All sales assistants are currently paid £9.00 per hour. They want to check their approach is lawful and wonder whether there are any rights related to pay statements they need to comply with. (AC 4.1)
The National Minimum Wage (NMW) Act (1998) affords all employees the right to a minimum rate of pay per hour, which is determined by age. In 2016 there was an introduction of the National Living Wage (NLW) for employees, the terms have changed several times since its introduction but as of April 2024 is for those aged 21 and over. Both the NMW and NLW are legal obligations for employers.  
Charlotte and Madeleine need to consider both the NMW and NLW when calculating the minimum pay for their employees. The table below demonstrates the current (from 1st April 2024) NMW and NLW (UK Government,2024).  
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Therefore, any sales assistant working for Charlotte and Madeleine being paid £9 per hour who is 21 and over years old, as long as they are not classified as an apprentice in their first year, are not being paid at the legal minimum and are likely to be in breach of the NMW/NLW regulations. 
Charlotte and Madeleine also need to be aware of the Employment Rights Act (1996) where employees are entitled to a payslip from their first payday which must outline their gross and net pay, any deductions (e.g. National Insurance, Tax and student loan repayment). They need to ensure all employees are receiving payslips with this information by law . 
Charlotte and Madeleine have highlighted a key flaw in the NMW law, in that employee’s recognition should not be based on age as all of their employees work hard and should be paid accordingly. Irrespective of this, Charlotte and Madeleine need to be aware that failure to pay employees NMW/NLW for their age can result in employment tribunals and a large financial penalty. The fine was increased in 2015 to £20,000 per employee under the Small Business Enterprise and Employment Act (Daniels,2022:99). The reputational damage this can also cause can slow or even cease business. 


9. Charlotte has received a complaint from Kit, manager of a restaurant that trades seven days a week. Kit states his working hours are too long, and that he does not have adequate breaks or sufficient days off.  He normally works five days a week from 9.30am to 9.30pm but when his supervisor is on holiday, he must cover their days off. Advise on whether Kit has a legal cause for complaint, with reference to employment law. (AC 4.2)

According to the Working Time Regulations (1998), unless Kit has opted out via a written agreement voluntarily, he cannot work more than 48 hours per week on average, which is calculated over a 17-week average. The regulations also outline employees right to adequate rest which is 20-minutes break every 6 hours worked, and a minimum of 11 hours rest between shifts, and 24 hours every 7 working days. Charlotte needs to be aware that she cannot penalise Kit for refusing to work more than 48 hours a week on average (ACAS,2023c). 
If Kit is working 9.30am until 9.30pm, he is entitled to a minimum of 40 minutes break per shift. Kit is working 60-hour weeks on his standard shift pattern, which is not legal unless he has opted out of the Working Time Regulations (1998) in writing and voluntarily. If Kit has opted out of the 48-hour maximum working week, he has the right to request this back at any point. 
As Kit is receiving 12 hours off between shifts, this is an acceptable amount of rest between shifts. On the weeks where Kit is covering his supervisor, every 7 working days he is entitled to 24 hours off, and every 14 working days he is entitled to 48 hours off. Depending on how many days in a row Kit is working, this could also be in breach of the regulations. 
Charlotte needs to check if Kit has opted out of the 48-hour working week rule in writing and voluntarily, if Kit has, Charlotte needs to meet with Kit to understand if he wants to opt back in to avoid working more than 48 hours per week on average. Charlotte must put this in place and cannot penalise Kit for his decision. If Kit has not opted out, then he is likely to have a legal case to take to employment tribunal given the length of shifts over 5 days per week as a standard. Rest is important for employee wellbeing and there may be Health and Safety Executive (HSE) as well as employment tribunal proceedings if in breach. 

10. Coco, a restaurant manager with eight years’ service, was delighted to inform Charlotte and Madeleine that she is pregnant and that her baby is due in six months’ time. Charlotte, who took two weeks off after the birth of her baby, is unhappy at the disruption this will cause but is happy to let Coco book two weeks’ annual leave to coincide with the birth of her baby. Charlotte feels a small business cannot afford the maternity leave and maternity pay that a larger organisation could offer, and she knows from experience that two weeks off is sufficient. Advise Charlotte and Madeleine on Coco’s maternity rights. You are concerned about Charlotte and Madeleine’s lack of knowledge in this area and decide to add a brief overview of paternity and adoption rights in case they make mistakes in this area too. (AC 4.3)
There are regulations around maternity, paternity, and adoption employment rights that Charlotte and Madeleine need to be aware of. All employees, from day one, have the right to Statutory Maternity Leave (SML) up to 52 weeks. Coco does not have to take the full 52 weeks, but she has the right to as an employee. Legally, Coco must take at least 2 weeks off immediately after birth, this is called Compulsory Maternity Leave (ACAS,2024c). Coco can start her SML anytime from up to 11 weeks before the baby is due, up until the day she gives birth. It is not permitted by law for Coco to take holiday or get holiday pay whilst on maternity leave and therefore Charlotte and Madeleine suggestion of annual leave is in breach of this. 
Coco is also entitled to the correct maternity pay during this time. ACAS (2024c) advises that statutory maternity pay is paid for 39 weeks, with 90% of Cocos average weekly earnings being a minimum for the first 6 weeks of maternity leave. The following 33 weeks consists of either £184.03 per week or 90% of Coco’s average weekly earnings – whichever is lower. The last 13 weeks are unpaid unless there are contractual enhancements. Whilst these are the minimum Coco is entitled to, Charlotte and Madeleine need to check Coco’s contract as some contracts offer more than the legal minimum. If Coco’s contract outlines a more generous offer, then Charlotte and Madeleine are required to honour this. If Charlotte and Madeleine do not follow the regulations, Coco could file a tribunal claim for sex, pregnancy or maternity discrimination under the Equality Act (2010).
It is a legal requirement for employers to also pay statutory paternity pay for employees who qualify, this is for up to 2 weeks and is £184.03 per week or 90% of the employees’ average weekly earnings, whichever is lower (ACAS,2024d). They must be the father, or married to the mother, and have worked for at least 26 weeks up to any day in the qualifying week. 
If an employee is adopting or permanently fostering a child, there are statutory leave allowances by law. One person in a couple if entitled to adoption leave and pay, up to 52 weeks can be taken for statutory adoption leave and this is also a day one employment right (ACAS, 2024e). Statutory adoption pay is the same of statutory maternity pay. 

11. Chelsea, a restaurant manager, has made a flexible working request and wants to change from working full-time to working three days a week. Charlotte informs you she will let Chelsea know that Peachy Desserts Ltd ‘don’t do’ flexible working and if she does not like it, she should leave and find a part-time job somewhere else. Advise Charlotte and Madeleine of the risks of their approach and what they should do instead. (AC 4.4)
All employees have a legal right to request flexible working (FW) (Employment Rights Act, 1996) and this is a day one right (from April 2024). There are different types of FW that Charlotte and Madeleine need to consider including part-time hours, staggered hours, job sharing, compressed hours, annualised hours or term-time working. Charlotte and Madeleine must consider all FW requests seriously. They must accept FW request unless there is a genuine business reason not to (ACAS,2024f), they also need to consult with Chelsea regarding her request and cannot reject without this consultation. Charlotte and Madeleine need to consider the request in line with the ACAS code of practice on requests for FW. 
Charlotte and Madeleine could consider the request and find that there is business reason to reject, they would need to explain this to Chelsea via a consultation. Chelsea may be able to provide solutions around which could support a positive outcome. It is also important to ensure that the request does not relate to a disability. Business reasons for rejections that are lawful include inability to redistribute the work among other staff, inability to recruit further staff, detriment to quality or ability to meet customer demand for example (ACAS,2024g). 

The process needs to happen without delay. Charlotte and Madeleine need to consider the request fairly, consult with Chelsea if they cannot approve initially, and then communicate the outcome and reasons with Chelsea and allow for time to appeal if necessary. The whole process should be no longer than 2 months including any appeal process. Therefore, when a request comes in this needs to be considered and a meeting set up within 2-4 weeks of receipt if allowing for appeal. There is no legal requirement to appeal, but this is best practice.

Not following the process above is risky as Charlotte and Madeleines approach is unlawful. Employees are legally entitled to request FW, and there must consideration and consultation if there are viable business concerns about the request. Charlotte and Madeleine are at risk of legal repercussions and potential financial penalty if they do not comply. In addition, they are likely to lose an experienced member of staff and impact staff morale across the team if they do not consider this fairly.    
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Employee | Age | Length | Weekly Entitlement terms Entitlement | Statutory
of salary amount Notice
service Period
Angelica 53 8 years £700 1 and a half weeks pay £8,400 8 weeks
for each full year
Saffron 30 5 years £350 1 weeks’ pay for each £1,750 5 weeks
full year
Chip 18 1 year £225 No entitlement £0 1 week
Cherry 18 1 year £225 No entitlement £0 1 week
Reece 19 1 year £225 No entitlement £0 1 week
Carmel 19 1 year £225 No entitlement £0 1 week
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