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[bookmark: _Toc226487990]Introduction
Among the most controversial issues in moral philosophy is the question of what is the rationale behind a serious right to life. Michael Tooley, in his influential treatise, first in his 1972 paper, Abortion and Infanticide, and subsequently extended in his book of the same title in 1983, sets a strict condition in relation to when an organism has a serious right to life. Tooley claims that the organism is entitled to life only in cases when it has the concept of itself as a continuity of subjects of experiences and considers itself to be such a being. The implications of this view are far-reaching since it implies that it is not only fetuses and infants that are not rights-bearers, but also many non-human animals. Tooley, however, admits that there might be non-human animals which are self-aware, and this might give them a right to live.
In this essay, I will summarise his argument and discuss the philosophical assumptions that Tooley is making. It will also critically analyse the stance of Tooley in comparison to other opposing positions which have been advanced by other philosophers like Don Marquis, who supports a potentiality-based argument of the right to life, Mary Anne Warren, who provides a personhood criterion and Peter Singer, who advocates the capacity to be sentient as a criterion of moral consideration. Though Tooley provides a strict and thought-provoking analysis, it ultimately is too limited, basing its arguments on assumptions regarding the connection between desires, concepts, and rights that are controversial. Thus, Tooley makes a valuable contribution to the debate, but his argument is not complete enough to support the right to life.
[bookmark: _Toc226487991]I. Tooley's Argument: The Desire Satisfaction Account
The stand of Tooley is based on a wider theory of rights. He starts with the assumption that to have a right to X is to have an interest in X, and that to have an interest in X is to have the ability to desire X. When applied to the right to life, it will be: to have a right to go on existing, something must be able to desire to go on existing. To wish to go on existing oneself, however, one must have the notion of oneself as a continuing subject - a self continuing through time. Without this idea, the organism simply will not be able to develop the corresponding desire, and thus will not have the corresponding right.
According to Tooley, no entity can have any right to life unless it has what he refers to as the concept of a self as a persistent subject of experience and other mental states, and who believes that it is such a persistent entity (Tooley, 1972, p. 44). It is not simply a pragmatic threshold but a conceptual one: the ability to form a concept of oneself is what defines, rather than is correlated with, the right to life.
The consequences are radical. Foetuses obviously do not possess this ability, and neither do newborn infants, as Tooley believes that these infants have not yet formed the necessary sense of self. This renders infanticide, on his reckoning, not inherently wrong as killing an adult human being is. In the same way, animals that are not self-conscious, the great majority of which, Tooley argues, are not, are not subject to serious rights to life.
[bookmark: _Toc226487992]II. The Philosophical Foundations: Interests, Desires, and Rights
Tooley based his argument on a particular study of the connection between rights and desires, which is also referred to as the Interest Theory of rights or Will Theory of rights. In this case, the concept of an interest proposed by Joel Feinberg is helpful: one has to have an interest in something in order to have a stake in it, which presupposes that the latter must be sentient or goal-oriented (Feinberg, 1974). Tooley hones this: not any interest grounds a right, but only those interests which are mediated by desires, only those desires which assume conceptual self-consciousness.
This is logically consistent yet not undisputed. An objection is that Tooley is mixing up having an interest with conscious desire. An entity may possess interests - things that are good or bad to it - without its reflecting such interests in the form of desires. Even when a sleeping person is not at that time forming any relevant desire, he has an interest in not being killed. Tooley predicts this objection and answers that it is not occurrent but dispositional desires that matter -desires that the entity would have had, were it in the right conscious state. Nonetheless, critics claim that this step delegitimizes his own criterion: in case dispositional desires suffice then there is no obvious reason why self-concept is needed, given that there are numerous creatures who may dispositionally desire further existence lacking explicit self-representations.
[bookmark: _Toc226487993]III. Don Marquis's Challenge: The Future-Like-Ours Argument
A response to Tooley that is perhaps the strongest is the 1989 paper by Don Marquis titled Why Abortion is Immoral. What makes killing wrong, argues Marquis, is not the frustration of present desires, but the loss of a future such as ours, a future with experiences, projects, enjoyments, and activities of value. In this regard, it is quite wrong to kill a foetus just as it is wrong to kill an adult: both are denied a precious future.
The construction of the account by Marquis is designed to avoid the self-concept requirement by Tooley. To make it true that killing a foetus will deny it a precious future, it is not necessary that it has any concept of itself or its own future. The immorality of killing is in the objective denudation, not in the subjective disappointment of a wish.
This is a great challenge. It hints that Tooley has confused the basis of the right to life. Nevertheless, there are objections to the account of the Marquis. It appears to suggest that contraception is gravely evil, as contraception also denies a potential future individual the right to a precious life. Marquis tries to escape this argument by separating potential and actual futures, yet the distinction is subject to debate by philosophers. Moreover, the description offered by Marquis can be excessive: given the importance of future value, then objects of very different types of futures (animals, say) would gain rights that they would not have otherwise in his scheme.
[bookmark: _Toc226487994]IV. Mary Anne Warren's Personhood Criteria
Mary Anne Warren (1973) provides an alternative to Tooley, not that his general framework is incorrect, but by pluralising the conditions of moral personhood. According to Warren, there are five traits that apply to personhood, namely, consciousness, reasoning, self-motivated activity, communication, and self-awareness. She maintains that there is no particular trait required or needed, and that a being must not have all five to be considered a person, but that several must be possessed to be regarded as a full-fledged moral being.
This version of Warren is more pliant than Tooley, but has its own issues. By turning personhood into a degree, she runs the risk of turning the right to life into a gradation, an inference she would agree to, yet it seems counterintuitive to many. In addition, similar to Tooley, the criteria proposed by Warren do not cover foetuses or infants. She chews on this bullet, but claims that babies are not persons in the morally relevant sense, but social and relational factors can provide reasons not to kill them (Warren, 1973).
The analogy of Tooley is educative. Warren is more pluralistic and comes to the same conclusions about foetuses and infants. The two narrations place more emphasis on intellectual and psychological complexity rather than on biological humanity. The point is that Tooley has one defining feature, self-conception, whereas Warren allocates moral weight among various characteristics.
[bookmark: _Toc226487995]V. Peter Singer and the Sentience-Based Alternative
Peter Singer presents a rather different basis of moral status. Basing it on the principles of utilitarianism and on the well-known saying of Bentham: The question is not, Can they reason? Nor can they talk? But can they suffer? Singer goes on to contend that moral consideration should not be based on self-awareness, but rather on the ability to suffer and enjoy (Singer, 1975).
Singer, however, does make a distinction between being a sentient creature and being a person. Singer thinks of persons as self-aware, rational agents who are interested in their future, and the frustrations of the future-oriented preferences are what make killing persons particularly wrong. In this regard, the account of Singer aligns with that of Tooley: both believe that the badness of killing a person is connected with the disappointment of desires which already assume self-permanence.
However, Singer has a larger context: even sentient non-persons are interested in not suffering, and these interests create strong moral duties. Thus, although Singer concurs with Tooley on what constitutes killing persons as seriously wrong, he does not agree that self-aware beings are the only ones for whom moral protection is warranted. Sentience in itself creates a certain degree of moral status, though not necessarily the complete right to life enjoyed by persons.
This is a critical correction of Tooley. The binary of whether you have self-concept and therefore have a serious right to life, or you do not, and therefore you do not have a right to life, to Tooley appears to lack the moral importance of pain and suffering in beings who are not conscious of themselves. The cat or a newborn baby can be suffering acutely, and this suffering is not only of moral concern but also of moral concern even in the case where neither being conceives him or herself as a persisting subject.
[bookmark: _Toc226487996]VI. Further Objections to Tooley
Other than the above, a number of other objections are worth considering.
· The Argument of Marginal Cases: When Tooley is consistent in his criterion, he will rule out not only foetuses and infants, but also severely cognitively impaired humans, who do not have the corresponding self-concept. The overwhelming intuition of most people is that such human beings still have a grave right to life. Tooley, in his turn, does accept the implication - in the same sense, severely cognitively impaired humans have no right to life, but we might have good reasons of sympathy and social solidarity to safeguard them. The conclusion is deeply troubling to many philosophers and is seen by them as a reductio of the stance of Tooley.
· The Gradualism Problem: Tooley's explanation appears to suggest that the right to life is received somewhere at a certain stage of development, when the self-concept develops. However, infants do not get self-awareness overnight. The question of how to deal with this gradual coming out in a framework which regards the right to life as binary is vexed.
· Conceptual Inflation: There are critics who say that Tooley places the bar too high even for ordinary adult humans. There are a lot of adults who do not actively form self-referential beliefs in dreamless sleep or in an anaesthetic condition. The dispositional response of Tooley has to be mentioned once more, though it leads to the question of what dispositional self-belief is, and whether it smuggles more than is explicitly recognised in the account.
[bookmark: _Toc226487997]VII. Defending Tooley: What His Account Gets Right
Nevertheless, Tooley has something significant in his account, despite these objections. A clear, justifiable intuition is that it is more seriously wrong to kill a self-conscious creature with projects, relationships, and an idea of the future than to kill something with none of these characteristics. Tooley provides this intuition with a solid philosophical foundation. His narrative is also not as unclear as Warren's pluralism and as over-inclusive as Marquis's future-like-ours argument (which fails to address contraception and population ethics).
Yet, Tooley goes on to emphasise that the basis of rights provided by desire-satisfaction is based on a serious theory, and the common theory, of what rights are to protect: to safeguard the interests of beings, who can be said to have interests in a meaningful sense. Rights, in this sense, are not metaphysical accompaniments that beings receive at conception, but are defences against beings who can be injured in the sense that is involved in their violation.
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The right to life, as proposed by Tooley, based on the self-conception of a being, is both philosophically sound and analytically strong. The argument as to the right to life as a desire-protection is well-founded and presents an interesting point of view on the moral relevance of a self-conscious, prospective subject. In fact, his theory is correct in pointing out a crucial moral difference: the annihilation of a subject who possesses a future-oriented self-conception is significantly different from the annihilation of beings who lack such a self-consciousness. Yet the story turns out to be too limited. It ignores the moral worth of sentience - a trait of non-self-conscious creatures that nevertheless have the ability to have subjective experience. 
Furthermore, Tooley's theory fails to deal with the issue of marginal cases, especially in situations where the borderline between self-conscious and non-self-conscious creatures is lost. Also, the problem of gradualism, which arises out of any threshold-based theory of personhood, undermines his argument by making the application of moral rights in practice difficult. Other views, like the future-like-ours approach of Marquis and the sentience-based approach of Singer, can make good critiques, and they both emphasise that moral protection must be understood more broadly. Although all these theories are also characterised by their own set of problems, they all hint at the idea that the complete and sufficient explanation of the right to life is to be pluralistic in character. This would acknowledge various morally relevant characteristics, such as sentience, self-awareness and future value, all of which play a role in a different degree of moral protection.
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