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This assignment will evaluate the success and limitations of the Police and Criminal Evidence Act 1984 in preventing Miscarriages of Justice and the guidance provided in the codes of practice. Also, discussion will be made about what happened before the introduction to PACE codes and how with PACE codes in place it is a valuable asset to prevent miscarriages of justice. In addition, this assignment will use case studies and credible academic sources throughout to support my work and conclude my main findings to draw this assignment to an end.
The Police and Criminal Evidence Act 1984 is an Act which was installed by parliament, which institutes a legislative framework for the powers on which the police in England and Wales use to combat crime and provide codes of practice for the exercise of those powers. The definition of the term miscarriage of justice is ‘a failure of a court, or judicial system to achieve the ends of justice, principally one which entails in the conviction of an innocent person’ according to UK Government (2019), A book by McConville and Wilson (2002) agrees with this as they, state ‘a miscarriage of justice  occurs whenever suspects or defendants or convicts are treated by the state in breach of their rights’ this can occur when the laws which are applied to them are being unjust or whether there is no factual justification for the applied treatment or punishment, an example of this would be mistaken identity. Whereas Robert M (2005) states that a miscarriage of justice is ‘a grossly unfair outcome in a judicial proceeding, as when a defendant is convicted despite a lack of evidence on an essential element of the crime’. PACE codes of practice are essential part of the justice system, they were set out to ‘strike the right balance between the powers of the police and the rights and freedoms of the public’, this will maintain the balance which is a central element in PACE (UK Government 2019). The introduction of the PACE codes has replaced the Judges’ ruling in England and Wales. The Judges Rule did not have the force of law and was reissued in 1964 for recognising police power to question in custody. By the 1970’s police powers were exercised with very little restraint or control. No requirements for legal advice were offered and no effective limits on periods of detention, a large number of miscarriages of justice date back from this period (Parliament, 2019). The establishment of the PACE codes have also brought changes to legislation, policy, operational policing practice and case law.
    A case study which occurred before the Police and Criminal Evidence Act 1984 established was a case study which involves a man called Stefan Kiszko who managed to serve 16 years in prison for murder and sexual assault of a schoolgirl called Lesley Molseed in 1975. Stefan Kiszko did not commit the crime unfortunately he was only freed on appeal in 1992 when new evidence proved he could not have killed the little girl. He was convicted following a confession which he later claimed that it was bullied out of him. Also, DNA evidence shows that semen was found on the little schoolgirl which indeed belonged to the ‘real killer’. Stefan Kiszko later died a year later after his release aged 41, a month later when his mother wanted his case reviewed, she suspiciously died (INNOCENT, 2019). This case study shows that before the introduction of the Police and Criminal Evidence 1984 Act convicts were easier to arrest and prosecute as substantial evidence or authority wasn’t needed to make an arrest, through the establishment of the Act it has ensured that everyone gets a fair trial and miscarriages of justice do not occur.

    Current versions of the PACE  codes Include Code A which deals with the ‘exercise by police officers of statutory powers to search a person’ or ‘vehicle without first making an arrest and the need for a police officer to make record of a stop or encounter’ (UK Government 2019). PACE Code B deals with ‘police powers to search premises and to seize and retain property found on premises and persons’ (UK Government 2019).  Code C sets out ‘requirements for the detention, treatment and questioning of suspects’ in police custody by police officers (UK Government 2019).  Another PACE code which is commonly used today is Code D which concerns the ‘main methods used by the police to identify people in connection with the investigation of offences and the keeping of accurate and reliable criminal records’ (UK Government 2019). Code E was put in place to deal with the ‘tape recording of interviews with suspects in the police station’ (UK Government 2019). In addition to the PACE codes listed there are a few others that have been put into place to cover identification and interviewing detainees. These PACE codes were all put in place in England and Wales to set out the core powers of the police to prevent, to detect and investigate crime. The PACE codes are designed to strike balance between the need for the police to have powers to tackle many crimes and the need for safeguarding members of the public, even suspects. The codes allow the public services to recognise what category detainees are placed under.   
    There are many concerns about PACE for example it would vastly increase police powers at expense of civil liberties and would generate bureaucracy and impede police effectiveness. PACE has had a significant amount of criticism, but it does have some limitations and could be improved for example the custody officer cannot be independent or regulations being unable to outweigh culture and the goal-oriented approach being institutional. Also, PACE can be improved by a process geared towards case construction and informal access to suspects. A source by UK Government (2019) states various responses of the public to the PACE Codes, ‘a total of 18 responses from separate individuals and organisations’ which were and ‘from 5 police forces’, as well as many other organisations and a member of the public. In response the police support the revisions, ‘particularly the ability to use live-link for interpreters’. Also, a number of them asked for ‘clarification and some proposed’ for ‘further changes to support operational implementation’. These responses caused further change to most of these complaints. In addition to this ‘some responses from the legal profession’ argued that ‘additional safeguards were needed’ and others argue that changes concerning ‘live-link interpretation, electronic recording devices and witness identification procedures’ should all be changed and amended to their liking. This shows that police and organisations may agree with the PACE codes and others may not and will emphasize for change to some of the Codes for example they may not think that some are acceptable and will argue for amendments to be made so that its fair. 
    



A source by Equalityhumanrights (2019) states that if you are a black person you are 6 times more likely to be ‘stopped and searched by police in England and Wales as a white person’. The majority of stops and searches in the UK are conducted under the Police and Criminal Evidence Act 1984. The ‘Commission believes that the current police use of PACE’ of using stop and search powers may be ‘unlawful, disproportionate, discriminatory’ and is damaging the relations within and between communities (Equalityhumanrights, 2019). This source shows that there is still signs of concern with the use of PACE Codes which are being used to combat crime in the UK today.
    But, a book by Easton, (2014) argues that ‘it is clear that the position of suspects in England and Wales has also been improved’ by the use of PACE Codes. But ‘although PACE was intended to improve the protection of the suspect and to boost public’s confidence’ in the police force there still is ‘some evidence’ that suggests that ‘strategies and tactics’ used by the police at first ‘sought to maintain the position prior to PACE’. This has increased the ‘regulation of the interrogation process’ and the ‘accountability of the police’ and has ‘improved the balance between state and citizen’. The police force looked for many ways of recovering their diminished powers an example of this is ‘by increasing pressures on suspects they believe to be guilty’ at the time (Easton, 2014). In addition to this the book by Easton (2014) also states that ‘while overtly oppressive behaviour is controlled by PACE, it has been argued that it does not sufficiently protect those’ who are ‘at risk of false confessions’. This book shows that PACE has some advantages to it by maintaining balance but on the other hand doesn’t fully protect those who are innocent and are at risk of false confessions. 
    There are high profile cases in question, an example of this is the IRA terrorist attacks whose convictions were mainly based upon dubious confessions made under police interrogation and unreliable forensic evidence. These cases were declared to be miscarriage of justice with all convictions being quashed (Oliver, 2019). An example of cases like this is a major case study which involved the Guilford Four which were wrongfully convicted over the bombings which is one of the United Kingdom's worst miscarriage of justice. In 1974 the then 20-year-old Belfast born Gerry Conlon was arrested over an IRA pub bombing in Guildford which had killed five individuals, even though he has never been to Guildford before. Himself and 3 others of the group were better known as the ‘Guildford Four’. Gerry Conlon was sentenced to life in prison based on ‘false confessions made after days of mistreatment by Surrey police’ (Holt, 2019). This case study shows that miscarriage of justice was more common before the police and criminal evidence act 1984 was in place, as there are many other case studies involving miscarriage of justice back then to now. The introduction of the PACE codes would have prevented these victims from being wrongly evicted if they were established sooner. The PACE codes would have allowed the police to have the right tools to prosecute correctly. 
    


When police fail to adhere to PACE codes it does not render them being ‘liable to criminal or civil proceedings. Their failure to follow what the Codes state can be seen as ‘evidence in civil and criminal proceedings’. In addition to this evidence obtained by the police related to the ‘investigation of any criminal offence where they have failed’ to follow PACE can be ‘deemed inadmissible in court’ consequently harming the case which is against the defendant (InBrief, 2019). A news article by the BBC (2019) states that PACE came into being to ‘regulate interviews and improve the treatment of suspects and to be just about all interrogations recordings’ but most importantly those who have fallen victim to miscarriage of justice ‘have somewhere to go’ considering that before they didn’t (BBC, 2019). This article shows the successes of PACE Codes being used in the UK alone and what they can provide for those being victimized. Also, there are numerous miscarriages of justice that still occur today. A recent account of this is of a 24-year-old male named Sam Hallam, who spent over seven years in prison for a gang-related murder, which he denied being involved in. The case was eventually classed as a miss carriage of justice due to Sam not committing the crime and being falsely prosecuted for his actions. The case brought media attention due to its high-profile casing (Robins, 2019).  
Overall, to conclude there are many case studies dealing with miscarriage of justice before and after the Police and Criminal Evidence Act 1984 was instituted. Therefore, the PACE Codes doesn’t exactly prevent all Miscarriage of justice cases but does help by providing those convicted with safeguarding and strikes balance between the need for the police to have powers to tackle crime. Moreover, PACE allows all public services to recognise what category detainees are placed in, so this can benefit the public. PACE codes may have individuals who agree with them but does have many concerns involving the use of PACE Codes today. To tackle this change could be made to satisfy those who are not happy with the Codes being used. Also, from using credible academic sources research shows that before PACE codes there were extreme amount of cases involving miscarriages of justice and those accused of crime were pressured into false confessions which wasn’t fair on them as they were not responsible for this crime. What PACE does is 
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