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Task 4

Safeguarding in an area which is not your main area of work

Guidance: 
Social Care Wales require newly qualified social workers to provide evidence of their understanding of safeguarding work with adults and children. The assignment below will enable you to demonstrate this. N.B. if your usual area of work is with children please write about adult safeguarding. If you usually work with adults, then write about child safeguarding.  Ensure you meet the learning out comes for this task (see appendix 5 of the handbook).

	Question a:
In an area that is not your main focus of work (see guidance above), explain the relevant legislation, and the national, local and organisational policies and procedures for safeguarding. 

500 words (+/- 10%: include your actual word count at the end of each section).

The first piece of legislation which would need to be followed if there was a safeguarding referral for a child would be the Social Services and Wellbeing (Wales) Act (SSWB(W)A (2014), in particular part 3 – Duty to Assess. This act provides the legal framework and a legal duty for the local authority to assess. It is important to ensure the intervention is proportionate and lawful and for this we would turn to the European Convention of Human Rights (ECHR) 1950, Article 8 – a right to a private and family life. Consent to assess must be sought but under SSWB(W)A 2014, part 3, s23b, refusal from a parent to consent does not mean the local authority does not assess. National statutory guidance such as the Working Together to Safeguard People (Wales) – Volume 5 is core guidance and sets out expectations about how professionals should collaboratively work to protect and safeguard children. Once the child has been assessed, if there is evidence or suspicion of significant harm, the legislation followed moves to The Children’s Act (1989), in particular section 47. There would be a multi agency meeting including all professionals involved in the case, following this section 47 enquiries would be made and social workers would be required to update their assessment within 45 days. In addition, a child protection conference would be held within the first 15 days and if needed, a child protection plan would be put in place. Should the risk reduce at any time, the legislation followed would revert back to SSWB(W)A 2014, part 4 – meeting needs. The children Act (1989) is used when safeguarding enquiries under section 47 are required, or when a child requires safeguarding from harm or suspected harm by use of an order e.g. emergency protection order, interim /care order or supervision order. Should a child be in immediate danger, the Children Act (1989), section 44, provides the local authority with parental responsibility for up to eight days where the child can be placed in a place of safety. This is known as an emergency protection order and must be made by the family court before any action can be taken.  

If there is evidence or suspicion that a child has undergone physical punishment throughout the safeguarding process, the other legislation which must be followed is The Children Abolition of Defence of Reasonable Punishment (Wales) Act 2020 that came into effect on March 21, 2022. This piece of legislation made it a criminal offence to physical punish a child in Wales. Should this be the case then it would be important to liaise with the police and in addition seek a medical report from health colleagues. 

Throughout the whole process, it is important that social workers work with the GDPR in the forefront of their minds. Information should only be shared with necessary professionals and consent should be sought throughout. Social workers should also adhere to the Codes of Professional Practice (Social Care Wales, 2017) throughout their intervention when working with children and families. The codes guide workers to ensure their practice is ethical, lawful and helps individuals they work with have trust in the social work processes. Being transparent and having honest and open conversations enables families to understand that interventions are being completed with the best interests of the child in mind. 

Word Count – 550







	Question b:
Reflect on the difference between safeguarding in adults’ and children’s work

400 words (+/- 10%: include your actual word count at the end of each section).

The first difference is the legislation, adults is Part 7 of the Social Services and Wellbeing (Wales) Act (SSW(W)A (2014) and children’s is SSW(W)A (2014) and then if there is escalation, then the Children Act (1989) applies. Children are vulnerable and need protecting by local authorities if there are concerns and consent is not required to assess. In adults, consent needs to be sought unless there are concerns around mental capacity or other individuals may be at risk. The Children Act (1989) states that the threshold for intervention is when there is ‘reasonable cause to suspect harm’ but the threshold in adults is derived from Part 7 of SSW(W)A (2014) as ‘an adult at risk’. There is also statutory guidance within the Wales Safeguarding Procedures (Social Care Wales, 2019) which governs how often children in the safeguarding arena should be seen by their social worker; at least every 10 working days alone and at home every four weeks. There are no statutory timescales for how often an adult at risk is seen.

Furthermore, in children’s there are powers to remove children such as Emergency Protection Orders but in adults, under safeguarding, there are no orders which could legally remove an adult. Consideration must be given to whether the adult has capacity using the Mental Capacity Act (MCA) (2005) and if not, a decision must be made in their best interest by either someone with Lasting Power of Attorney or if not, a social worker. Under the MCA (2005), adults must be presumed to have capacity and a capacity assessment cannot be undertaken unless there are doubts around it. Adults with capacity are given autonomy and this protects them from professionals overriding a decision they make, whether unwise or not, just because they disagree or because the individual in question may be of advancing age. A safeguarding referral could therefore only be made if there was evidence they were experiencing abuse or neglect or if they could not protect themselves from harm.

It is also important to refer to Gillick Competence when discussing safeguarding children under the age of 16. This is described by the NSPCC as ‘guidelines to help people who work with children to balance the need to listen to children's wishes with the responsibility to keep them safe’. These guidelines are there to help guide practitioners make an informed decision on whether the child understands the situation and the risks involved. If they do understand, they would be Gillick Competent and able to make their own decision. 

Word Count - 419
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