Assignment 2: Scenario question
Christine had recently turned 40 and her husband had arranged a surprise birthday party for her at their home. On the night of the party, Christine was very keen to show her guests the expensive gifts she had been given for her birthday, one being a designer handbag. One of Christine's friends, Paula had always been extremely jealous of the lavish gifts that Christine’s husband bought her and when no one was looking, she put the handbag inside her coat and took it outside. When Paula heard someone coming, she placed the handbag underneath her car with the intention of putting it into her car when the party had finished. 

Also at the party were Leon and Harriet who had been recently introduced to one another. Harriet didn't drink alcohol due to the fact that she was allergic to it. When Harriet had popped to the toilet, Leon spiked Harriet's drink with vodka. When Harriet returned and drank the drink she began suffering from hallucinations. Harriet thought that fire was engulfing the house and, in an attempt, to get out, she began smashing the large panes of glass in the bi-fold doors of Christine's kitchen. She also hit one of the other guests (Daniel) in the face, causing a broken cheek bone. Christine and her husband managed to calm Harriet down and asked everyone to leave. 

Upon leaving, Paula picked up the designer handbag from underneath her car, placed it in the foot well and drove home. 

Advise Paula and Harriet of their potential criminal liability, along with any defences that may apply.

For this assignment the focus will be on the potential criminal liability of both Paula and Harriet, this will be done by providing how each person can be criminally liable. The starting point of the discussion will be stating the potential offences they have committed, followed by the Actus Reus and Mens Rea they have; it will include any defences available as well as a conclusion of potential liability and other possible offences. Shein (2017) criminal liability is based upon two elements these are the actus reus which can either be an act or omission that causes the offence and the Mens rea which refers to the guilty state of mind meaning the intention.

Paula is this scenario has potentially liability for the criminal offence of theft. The Theft Act 1968 section 1(1) gives the definition of theft as saying someone is guilty of theft if they dishonestly appropriate property that belongs to another person with the intention of depriving them of it. The Actus Reus of theft is from the definitions going to be the dishonest appropriation of another’s property as it is the action of the crime. The property within this scenario is Christine’s new handbag, it is classed as her property as under the Theft Act 1968 section 3(1) which states that property includes money and all other property, real or personal. That means as the handbag is now Christine’s personal property, she now has all the rights of the owner. Section 2(1) of the Theft Act 1968, states that any appropriation is the assumption by a person that they have the rights of the owner which amounts to appropriation. This can be seen in the case of R v Morris 1984, the judge concluded that that the assumption of some rights of the owner is sufficient enough to be considered as appropriation. The act of Paula placing the Christine’s new handbag under her car after removing it from the house shows that she has assumed the rights of the owner, therefore its being the actus reus of appropriation.  The Theft Act 1968 section 2(1(a)) says that it is dishonesty if they appropriate the property in the belief that they have the right to deprive the other of it. The test for dishonesty was brought about by the case of R V Ghosh 1982, it was decided that in order to determine dishonesty the jury has to decide whether a reasonable and honest person would have done what the defendant had done. As well as consider if the defendant realised, there actions were wrong. In the scenario dishonesty arises when Paula decided that she can take the handbag from Christine, depriving her of it as well as then assuming all the rights of the owner. The Mens Rea refers to the intention behind the crime, within theft it would be the intention to deprive the other of the property, which can also be seen as dishonesty. The scenario clearly says that Paula placed the handbag beneath her car with the intention of putting in in her car once the party had finished. Paula’s action of placing the handbag beneath the car gives the Actus Reus as well as the fact that she did put the bag in her car upon leaving the party. The Mens Rea is her dishonesty along with the intention to appropriate the handbag. These two elements make up the criminal offence of theft, which was committed by Paula. In Paula’s case there would not be any defences that she would be able to rely upon as she took Christine’s handbag out of jealousy and it voluntary. Due to having both the actus reus and Mens rea of the criminal offence of theft Paula does have criminal liability.

Due to the scenario Harriet can potentially be liable of the criminal offences of criminal damage and GBH. Due to the nature of the scenario, it would make more sense to address Harriet’s offences separately then combine the liability. Under section 1(1) of the Criminal Damage Act 1971, criminal damage is defined as being where someone without a lawful excuse destroys or damages any property belonging to another intending to destroy or damage any such property or being reckless as to whether the property would be destroyed or damaged shall be guilty of an offence. From the definition of what is constituted as criminal damage you can get the Actus reus and the Mens rea of the crime. The Actus reus within criminal damage is the damage or destruction of another’s property. Harriet conducts the AR when she begins to start smashing the large glass panes in the bi-fold door in the kitchen. Within the Criminal Damage Act 1971 section 10(1(a)) it states that property shall be treated as belonging to any person who has custody or control of it. Due to the house being owned by Christine and her husband it is clear that the property belongs to them, therefore Harriet’s actions create the AR for criminal damage. The Mens rea of the offence is the intention to destroy or damage property whether its reckless or not. Harriet broke the glass panes in an attempt to escape the flames of a fire which was due to a hallucination, she was unable to foresee any damages or risk due to the fact she was hallucinating and in a panicked state. Due to being spiked the idea around having intended to break the windows needs to be looked at as Harriet was not in the correct mine set to think straight although still had the intention to break the windows; due to the nature of the scenario it could potentially be recklessness. The case of R v G and R 2003 overruled the recklessness test in the case of MPC v Caldwell 1982. The new recklessness test says that a person acts recklessly within the meaning of the Criminal Damage Act 1971 section 1 in respect to a circumstance where there is awareness of a risk that exists or will occur and that it is in such circumstances it is know to them; then it proves unreasonable to take the risk.  

Under section 20 of the Offences Against a Person Act 1861, GBH is defined as where someone unlawfully and maliciously wounds or inflicts any grievous bodily harm upon any other person, whether with or without any weapon or instrument, shall be guilty of a misdemeanour. In the case of R v Cunningham 1957, it was held that malicious means either with intent to cause harm or recklessness as to whether such harm should occur or not. In Harriet’s case the bodily harm towards Daniel in the form of a broken cheek bone was not caused with any actual intention as she did not have control over her actions. The actus reus of grievous bodily harm is that the harm caused was or unlawful and malicious. In the scenario Harriet had hit another guest in the face causing him to have a broken cheek bone, this is an omission rather then an act due to the nature of how the AR was brought about. The Mens rea of the offense would refers to any intention or recklessness, due to the hallucinations Harriet’s actions can be seen as reckless although no actual intention is present. In the case of R v Woollin 1999, it was said that the jury should that they do not need to find nessary intention unless they felt there was a vertual certainity of bodily harm or murder caused by the defendant and the result was appriciated. It would be difficult to say if Harriet would of appriciated the outcome of hitting Daniel in the face, but it is clear that in the middle of her panic it had happened which means that the GBH was not intentional.

Due to being spiked with alcohol Harriet may be able to use the defence of involuntary intoxication. The Crown prosecution service (2018) says that involuntary intoxication is commonly seen in cases where the defendant or suspect claimed that they have been spiked via food or drink without their knowledge. Harriet would be able to use this as it was not her intention to drink as she had an allergy to alcohol, therefore the actions after having been intoxicated need to be considered as involuntary due to her mental state being impaired by hallucinations. In the case of R v Kingston 1994, it was held that if the defendant had completed the Mens rea of a crime even if drunk; that drunken intent is still considered an intent. Due to the intention to break the window Harriet to escape a hallucinated fire it may be difficult to judge if that would lead to criminal liability of the offence of criminal damage. The defence of involuntary intoxication may be valid as the defence for the GBH as there was no intention to hit anyone, it was just due to her hysteria caused by hallucinations. 
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