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The present Homicide Act of 1957 is being questioned as lacking a logical structure and that the definitions of murder and manslaughter are inappropriate. This resulted in numerous individuals calling for its reform claiming it is based on shaky principles that do not meet the demands and expectations of 21st-century society. One of these was The Law Commission who proposed in 2005 to create a new three-tier hierarchy of offences in place of the fragile one currently in place. These recommendations were included in the Law Commission's (2005) consultation document. In this document new definitions of murder, manslaughter, and partial defences to murder were proposed within a 3-tier system of homicide offences that considers the various degrees of culpability. Despite being broadly welcomed by many, Parliament has not yet approved these proposals into legislation. This essay will consider the current homicide act, and any arguments for and against its reform.
 Various laws of the homicide act have existed in England and Wales since the seventeenth century and remain in force today. Homicide is a common law offence that is founded on precedent from cases that were heard in courts over centuries. The Coroners and Justice Act 2009, the Corporate Manslaughter and Corporate Homicide Act 2007, and the Homicide Act of 1957 have additionally added offences and defences to the larger categories of various homicide offences over the years. 
 Homicide is defined as the unlawful killing of another human being by another person. Whilst there are four subcategories of homicide: murder, manslaughter, infanticide, and offences resulting in death such as death caused by reckless driving. Murder and manslaughter are the most significant. The current law's structure is plain and while murder does attract a mandatory life sentence, manslaughter however issues a lesser discretionary sentence. Murder is mostly defined by Sir Edward Coke as
 murder is when a man of sound memory, and of the age discretion, unlawfully killeth within any country of the realm any reasonable creature in rerum natura under the Kings peace, with malice aforethought, either expressed by the party or implied by law, so as the party wounded, or hurt, etc die of that wound or hurt, etc within a year and a day after the same 
(Coke, Sir E.3 inst. 47). 
For a murder charge to be established there is two elements that need to be considered. These are the actus reus, which is the physical act or omission that the defendant caused the unlawful death of the victim within the Kings peace as illustrated in R V Pagett and the mens rea which is the intention to kill or cause grievous bodily harm as established in R V Cunnigham (1982) whilst previously it was  defined as malice aforethought. Remarkably though a defendant who had no premeditation to end the life of another through his act would still be charged under this definition of murder hence making the definition of murder broad. This has been the case for many years and is due to the fact the court struggles in defining intention within the mens rea of murder. 
Manslaughter is the less serious charge of homicide in relation to murder. Manslaughter is divided in to two sections.  Voluntary manslaughter is the first which is defined by the killing being equivalent to murder with the actus reus and mens rea both established, but the defendant does not deserve to be labelled as a murderer. The second is involuntary manslaughter where the defendant did not have any intention to kill or cause significant harm to the victim but is sufficiently liable for the killing of the victim.
In 2005 the Law Commission proposed a three-tier system hierarchy in his consultation paper, ‘A new homicide Act for England and Wales? In relation to creating a new homicide act. In his proposed reform, first degree murder would be the most serious homicide charge and carry a mandatory life sentence. This would be used only when someone intentionally killed another or caused significant injury while knowing it poses a risk of death. Second-degree murder would be used in cases defined as less culpable homicides when the defendant recklessly killed with an intention to seriously injure or cause severe injury with a disregard for danger. This would also be used when the defendant killed someone with the intention to kill or seriously injure them and had full knowledge that their actions posed a risk to cause death, but they claimed provocation or diminished responsibility. The maximum sentence for second-degree murder is discretionary life in prison. The third tier would be for charges of manslaughter where the defendant murdered a victim via gross negligence, knowing they had a duty of care to the victim. Also, when a crime was being committed and the defendant intended to hurt the victim or was aware of the seriousness of the crime being committed. This would carry a maximum of ten years imprisonment. 
[bookmark: _Int_onJ98URd]Provocation is a defence only in murder cases when someone loses self-control, which was created under 54(1) of the Coroners and Justice Act 2009.  If the defence is successful, the defendant will be found guilty of manslaughter, not murder. The defendant must establish a lack of self-control, prove a permissible trigger caused it and demonstrate a person of the same age and sex with a typical level of tolerance and self-control would respond in the same way (Herring, 2020, pp. 229-230). Another partial defence to murder is diminished responsibility. This defence is used when the defendant experienced a mental health issue that was caused by a recognised medical condition and provides justification for the killing. It must be proven that the defendant's capacity to comprehend the nature of their behaviour, develop a reasonable judgement, and exercise self-control was considerably hampered by the abnormality. Both provocation and diminished responsibility were amended in 2009 and diminished responsibility is still referred to under section 2 of the Homicide 1957 Act. Another partial defence is that the defendant participated in a suicide pact, in which two or more people planned to commit suicide together. These killings would be considered voluntary manslaughter offences. A defendant would be charged with involuntary manslaughter if they killed the victim without intending to do so but did so out of recklessness or gross negligence, breaching their duty of care to the victim, as demonstrated in the case R V Wacker 2003 (Herring, 2020).
 Some of the arguments agreeing for reform were Professor Dennis (2006) when he stated, “that the recommendations that the Law Commission put forward would reduce the scope of manslaughter in terms of labelling.” This suggests that it would make the law narrower and more understandable in what would class as manslaughter. Also, Lord Goff (1998) advocated for changing the definition of mens rea to narrowing the intent to kill requirement to only include direct intent but broaden it by allowing liability in cases where the defendant acted recklessly but not with the intent to kill. 
[bookmark: _Int_DDmB2zUt]Some arguments against the reform were Rogers (2006) calling for cases where the victim had consented to be killed to be given further consideration e.g., euthanasia. He also suggested to distinguish between mercy killings and other intentional killings, that consent should be accepted as a partial defence to first-degree murder. Also, Professor Ashworth (2007) expressed various concerns against the Law Commission's recommendations for reform, such as the definition "intention" would be better defined as "acting in order to bring about a result," which is based on purpose but excluded the element of deliberation that is commonly used to indicate. He raised three concerns about serious injury: that the term "serious injury" should not be defined, that the term "injury" rather than "bodily harm" would more easily encompass mental illnesses, and thirdly, that it is likely that this head of liability for first-degree murder will be heavily relied upon. The second-degree murder classification should apply in circumstances where there was an intent to cause substantial injury. The moral equivalency argument is his last point of contention. The Law Commission now wished to add killings where there was an intent to cause considerable injury together with awareness of a serious risk of causing death, to the definition of murder, which was previously acknowledged to be the only kind of murder. This was supported by the law commission's finding that when these two conditions are present, killing is ethically equal to inflicting death with the purpose to kill.
[bookmark: _Int_mnB9FuiZ]The present Homicide Act for England and Wales 1957 regardless of having a long history is unquestionably in need of reform. Although it addresses some partial homicide defences, the gravity of the offence prevents it from providing precisely defined definitions of murder and manslaughter or from addressing the more significant issue of the grading of homicide offences. A full reformation of the law of homicide including both legislative reforms and policy evaluation is particularly important in order to address these flaws and inefficiencies and increase efficacy. This is required especially regarding issues such as the complexities of ‘malice aforethought’ and the haziness around partial defences and adapting to reflect the normative requirements and standards of contemporary society. Highlighting that causing serious harm could potentially lead to a conviction of murder if a killing occurred, could potentially deter people to think twice before acting. Undoubtingly for these to be addressed the legal system around homicide is in dire need of reform. 
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