Student ID 2211969                                                                                  Assignment 2 Criminal Law 

Scenario A
I will be advising Hadley of the liability that has occurred from the actions he has chosen to take. Hadley had obtained knowledge of certain expensive items that Ronan owns, in particular a pair of limited edition ‘bucci’ trainers. I will be advising Hadley how he could be liable of crimes that he had committed when trying to steal the bucci trainers. 
It is evident that Hadley had Mens Rea, guilty mind. The reason being he had planned to trespass into Ronan’s home, once Ronan had left for the airport, to steal the bucci trainers.
Firstly, when Hadley jumped over the fence, he broke the wooden bench, for which he will be charged with criminal damage. Hadley had Actus Reus of damaging the bench, and Mens Rea. Although, as he did not intentionally damage the bench. He took a risk and jumped onto the bench; he was reckless. This is supported by R v G and Another [2003] as it refers to the test for subjective recklessness from R v Cunningham 1982 and states that it can be applied to criminal damage. Which means it can be applied to Hadley’s liability to criminal damage as the case states that the Hadley will only be convicted of reckless criminal damage if he realised the risk that his actions may cause damage to the bench. However, he still continued to unreasonably to take that risk. This is further supported by S1(1) Criminal Damage Act 1971.
 Hadley had then poured aftershave into the bin in Ronan’s dressing room and set it on fire, causing damage to Ronan’s property. Hadley had intentionally caused damage to Ronan’s bin and property; this satisfies the actus reus for criminal damage. Hadley deciding to light the aftershave on fire after pouring it into the bin satisfies the mens rea for criminal damage. This is supported by R v Gullefer [1990] 2 QB 524, in this case the court establishes that intentionally or recklessly causing damage to property constituting the actus reus and mens rea of criminal damage. may need to elaborate on the case details further. Under Section 1(3) Criminal damage act 1971
  Although arson is not a separate offence to criminal damage it supports the fact that Hadley will be liable for criminal damage. As by definition he has damaged Ronan’s property by fire. 
Secondly, Hadley entered Ronan's home by using a bamboo stick he had found in the garden to reach through the cat flap and get the key to open the door. Once he had successfully opened the door, he trespassed onto the property and went upstairs to Ronan's dressing room to look for the bucci trainers. To his prevail he could not find them, but he had spotted Ronan’s Kolex watch, and decided to steal this. To conclude, Hadley will be liable for burglary as he had shown definitive actus reus and mens rea. Which is supported by Jones and Smith [1976] 1 WLR 672 and S.9 (1)(b) of the Theft Act 1986
. As it states that the defendant had entered the building as a trespasser he steals or attempts to steal anything within the building. Which is what Hadley had done. He intentionally entered Ronan’s property with the intention to attempt to steal his limited edition ‘bucci’ trainers, which constitutes the actus reus and mens rea of burglary. In conclusion, Hadley will be found guilty of burglary given the facts stated.

Lastly, Hadley is liable for theft. Hadley took the 'Kolex' watch from Ronan's house without the consent of Ronan, so he satisfied the actus reus of theft. Hadley took the 'Kolex' watch from Ronan's house with the intention permanently deprive Ronan of the ‘Kolex’ Watch, so he satisfied the mens rea of theft. In R v Gomez [1993] AC 442, the court established that the taking of property, without the owner's consent, with the intent to permanently deprive, constitutes the actus reus and mens rea of theft 
In conclusion, Hadley is criminally liable for the offenses of burglary, theft, and criminal damage. This is supported by the facts provided. Hadley had entered Ronan's house with the intent to steal, took a watch, and set fire to the aftershave recklessly causing damage to Ronan’s home, all of which were illegal actions.
Scenario B      
I will be advising Freya of the possible defences she may have for the offences she is being charged for under Section 47 Offences Against the Persons Act 1861.

Freya is not guilty of the alleged charge under s.47 offence against the person Act 1861. Freya was clearly not in any state of mind to recognize what was happening, nor was she in control of her mind or herself, as evidenced by Nicky's actions. It is clear from Nicky's actions that Freya was unconscious and suffering from seizure, which is why Nicky went to knock on Mike's door asking for help. When Mike arrived and volunteered to help, Mike may have thought Freya had punched him, as she was unconscious and unknowingly, Freya's uncontrolled limb may have hit Mike as it would be reflex or involuntary muscle/limb movement which may have given Mike a black eye, it may be that within last 10 years Freya may have not had any seizure or fit, it does not proof that a seizure or illness cannot be triggered and react, it may be that the seizure reoccurred purely because of her intoxicating herself with excess alcohol, either way, even if she was intoxicated with alcohol which she had never intended to get intoxicated to harm Mike or anyone else Freya has not committed Mens rea.

It so happened to be that after a night out and heavy drinking her brain may have triggered the seizure and she became uncontrol of her body, Freya's uncontrolled limb may have hit Mike as a reflex or involuntary muscle/limb movement, which may have given Mike a black eye; it is possible that Freya has not had a seizure or fit in the last ten years; however, this does not prove that a seizure or illness cannot be triggered and react; it is possible that the seizure reoccurred purely because of her intoxicating herself with excess alcohol; however, even if she was intoxicated with alcohol, which she had never intended to get intoxicated with in order to harm Mike or anyone else, Freya has not committed mens rea. It just so happened that after a night out and heavy drinking, her brain may have triggered the seizure and she became uncontrollable of her body. Where the action solely caused by assigned for automatism, a disease of the mind, owing to a defect of reason arising from a disease of the mind within the rules relating to the defence of insanity, is done without any awareness of the nature and quality of her act or that it is legally wrong, she is entitled to an acquittal.

Although Freya could be found to have satisfy the actus reus of Actual Bodily Harm. As she had recklessly caused bodily harm to Mike. She had punched Mike in the face, which resulted in him having a black eye. On the other hand, it is unclear whether Freya could have satisfied mens rea of the offence. The reason being she was having a seizure at the time of the alleged bodily harm. Meaning she may not have been able to have the ability to form the intent or recklessness required for the offense.

The two possible defences Freya could use are the following:

Intoxication is a possible defence that can be used. The reason being Freya and Nicky drank a significant amount of alcohol before and during the party, which may have affected her ability to form the intent or recklessness required for the offense of assault. However, it should be noted that under case law, voluntary intoxication cannot be relied upon as a defence to specific intent crimes such as assault.

The second defence that Freya can use is automatism. Freya has a history of epilepsy and was in a seizure when she punched Mike, which may raise the defence of automatism. Automatism is a defence based on the fact that the defendant's act was not the product of their will. However, it should be noted that automatism defence is rarely successful and would have to be proven by the defence, based on medical evidence.
To conclude, Freya would not be able to rely on the defence of intoxication as a defence to the offense of assault under s.47 of the Offences Against the Person Act 1861 as it is a specific intent crime. She may be able to rely on the defence of automatism but would have to prove it based on medical evidence and it is an infrequent defence.
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