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Carla and Jamie have been married for 15 years. One evening, Jamie comes home after a night out with friends, visibly intoxicated. Carla, who has been dealing with marital problems for some time, becomes increasingly agitated and confronts Jamie about his excessive drinking and neglect of their relationship. A heated argument ensues, during which Jamie admits to having had a brief affair with a co-worker, Emma, a few months earlier. Carla, overwhelmed by anger and sadness, rushes to the kitchen and grabs a kitchen knife. She then stabs Jamie in the chest, causing him serious injuries.
Discuss Carla's potential criminal liability, considering relevant case law and legislation. In your analysis, address issues such as the elements of the offence, any potential defences, and the relevance of Carla's emotional state and the confession made by Jamie during the argument.
Discuss the offences committed and any defences that may be considered.

Carla and her partner Jamie had been married for 15 years, however Carla claims to been dealing with marital problems. Jamie comes home after being out with friends, intoxicated, and admits to Carla that Jamie had an affair. This caused Carla to become angry and sad, and rush into the kitchen to grab a knife. Carla stabs Jamie in the chest causing him serious injuries. After reading the scenario, Carla could be liable for causing grievous bodily harm (GBH) and attempted murder. This also suggests that Carla could also be liable for assault, as she stabs Jamie in the chest after hearing about the affair which caused her emotional distress. Although Carla was faced with marital problems and overwhelmed with anger and sadness, she failed to control her emotions and seek help or support during a critical moment. As for Jamie, it is possible that they could be liable for potential provocation towards Carla. However, Carla could argue that she believed to have been in danger or serious harm from Jamie as he has a drinking problem, and therefore stabbed Jamie as a matter of self-defence. 

In this case, the defendant stabbed the victim in the chest, which could be known as aggravated assault. The Offences against the Person Act (OAPA) 1861, section 47, makes it an offence to commit ‘any assault occasioning actual bodily harm’. The Court of Appeal in Chan-Fook (1994) held that ‘bodily harm’ is not limited to harm of the skin, flesh, and bones of the victim, but includes all parts of the body such as the victims’ organs, nervous system, and the brain. The definition for murder would be “the unlawful killing of a reasonable creature in being and under the King’s (or Queen’s) Peace with malice afterthought, express or implied” Lord Coke, 1797. The scenario states that the victim had told the defendant about a brief affair which caused D to become emotionally distressed. This could be provocation, and section 3 of the Homicide Act 1957 states an individual was provoked by things said or done, or both, which caused them to lose self-control and commit the crime of murder. 
The defendant meets both the actus reus and mens rea towards GBH and aggravated assault. The actus reus of the offence would be that D grabbed a knife and stabbed the victim with a kitchen knife. The location of where the defendant stabbed the victim would leave with impairment of ventilation and reduction of cardiac output, which was similarly seen in the case study of R v Jackson (2023), where Jackson [D] and her deceased husband [V] had an argument which upset Jackson and caused her to stab the husband in the chest. 
When looking at the mens rea, D rushes into the kitchen before stabbing V in the chest which indicates that she had direct intention to kill or cause GBH however it also highlights the defendant’s reckless behaviour. In the scenario, the defendant’s actions of rushing into the kitchen and stabbing the victim in the chest raises questions about intent versus recklessness. Although there is no clear evidence of the defendant intending to kill or harm the victim, the act itself and the placement of the stab, which is near the heart, strongly suggests an intention to cause lethal harm. On the other hand, the defendant’s impulsive behaviour of rushing into the kitchen suggests recklessness, lacking clear premeditation. This impulsivity implies a degree of disregard for the foreseeable risks of causing GBH or death. There is a high level of culpability based on the scenario as the defendant had used a highly dangerous weapon, and after hearing what the victim had said to D, it is quite clear that the crime was committed out of revenge because the defendant believes that they were having marital problems for a while, with the victim (Jamie) neglecting their relationship. 
However, the defendant in scenario claims to have become overwhelmed by anger and sadness which then caused her to grab the knife. Some may argue that this is an element of loss of control which could cause a temporary emotional disturbance that could diminish the defendant’s culpability. The defendant become overwhelmed due to their partner [V] admitting to a brief affair with a co-worker a few months earlier. The victim’s admission to an affair serves as the actus reus that triggered a chain of events, and the mens reus being identified as provocation. The confession of infidelity led to the words and actions becoming a key contributor to the heated argument. The emotional impact this had on the defendant (Carla), may be seen as a somewhat reasonable cause for her subsequent actions. In this context, the legal principles that are outlined in R v Duffy (1949), which emphasized the role of provocation in influencing a person’s self-control, provides context for understanding the dynamics of the situation. 
The first possible defence would be automatism. This refers to the state where an individual acts without conscious control over their actions, which is often caused by factors such as physical or mental illness. This defence is seen in the case R v Falconer (1990), who committed an offence whilst in a state of dissociation and consequently did not remember the criminal act she had committed. This could be applied to the defendant’s case, to some extent. The defendant was in a state of being “overwhelmed”, although it’s not very clear that she was suffering any mental disorders or external factors. On behalf of the victim, under the OAPA 1861 section 20, intoxication could be raised as a possible defence. The defendant claims that the victim willingly consumed substances which in this case would be alcohol. Due to the individual’s substance consumption, this impacted the outcome of the scenario. Whilst intoxicated, the victim began to provoke the defendant which was a legislation amended by section 3 Homicide Act 1957, however since has been abolished and therefore would not be currently applicable. The defence that would follow on from this and be applicable to the defendant would be loss of control, under section 54(1) of the Coroners and Justice Act 2009. This is since the defendant lost control of their emotions after hearing about the infidelity and the neglect that came from their partner. Defendant could argue that their actions were a result of a temporary loss of self-control. Loss of control requires a qualifying trigger such as the defendant’s fear of serious violence from the victim against them or another identified person (Pearson, 1992). The fear required must be immediate however the Jury decides if the fear is genuine enough for it to pass. 
In analysing Carla’s potential liability, it seems that she could face charges for aggravated assault and even attempted murder. The OAPA 1861, Section 47, deems it an offense to commit ‘any assault occasioning actual bodily harm’ (ABH). Chan-Fook (1994) in the Court of Appeal expanded ‘bodily harm’ to include harm to the organs, nervous system, and the brain. Carla states she stabs Jamie in the chest which clearly falls within the realm of ABH as it inflicts harm on a vital organ. There’s also the potential charge of attempted murder. The common law definition claims the unlawful killing of a reasonable creature in being under the monarch’s peace with malice aforethought, express, or implied (Lord Coke, 1797). Whilst Jamie does sustain serious injuries, the intent to kill or cause grievous bodily harm (GBH) must be established. Carla’s emotional distress, triggered by Jamie’s infidelity, serves as a potential factor. However, whether Carla’s actions amount to attempted murder depends on the degree of intent revealed by her impulsive act of grabbing a kitchen knife and stabbing Jamie in the chest. 
After assessing the actus reus, Carla’s actions meet the criteria for both GBH and aggravated assault. Carla intentionally grabbed a knife and stabbed Jamie, resulting in a possible impairment of ventilation, based on the severity of the stabbing and in the case R v Jackson (2023). Whilst looking at the mens rea element, Carla’s impulsive behaviour and the proximity of the stab that could’ve been near the heart, suggests an intention to cause lethal harm. The scenario along with Carla’s emotional distress and the weapon choice, shows the high level of culpability and a possible indication of revenge due to marital problems and neglect from Jamie. 
However, Carla introduces a potential defence of loss of control, as outlined in the Coroners and Justice Act 2009, Section 54(1). Loss of control requires a qualifying trigger such as fear of serious violence from another. Section 54(2) of the Coroners and Justice Act 2009 states that loss of control does not have to be sudden, and it can build up overtime, therefore although the immediate fear must be genuine, it can be due to a build-up, however it is left to Jury to decide the outcome. Carla could argue that Jamie’s admission of infidelity and neglect consisted of a qualifying trigger which then caused her to have a temporary loss of control.
Therefore, in conclusion, Carla’s potential criminal liability includes charges of aggravated assault. The consideration of her emotional state and the application of the defence of loss of control introduces new complexities, suggesting a thorough investigation into Carla’s mental state, awareness, and the justification of her reaction to the circumstances.
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