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To commit None-fatal offences means to administrate body harm to an individual that does not result in death. None-fatal offences can be any of the following: assault, grievous bodily harm with intent (GBH), battery, wounding, administrating poisoning into a person’s body directly or indirectly, fluids such as acid and more. To commit assault, a person is showing intentions or recklessness to commit an unlawful act that they know will cause damage to an individual, usually an innocent party. 

To see the extent to which a crime is, you must check the chain of causation. This is established by Mens Rea, a Latin word that means for a person to have “guilty mind” though this varies depending on the intent and recklessness of the person. Actus Reus comes into act if the individual accused voluntarily commits a crime, as opposed to the mental state of the accused. Actus reus: “an act which is more than merely preparatory to the commission of the offence” – S. 1(1) Criminal Attempts Act 1981. 

The following cases are good examples of both Actus Reus and Mens rea, in the case of R v Saunders 1573 the defendant attempted to murder his wife, he poisoned an apple with arsenic. Unfortunately, after taking a single bite herself, the wife fed the apple to the victim (their daughter) this resulted in her death. After further investigation, it was found that the apple had been tampered with. the court held that the man was liable for the murder and death of his daughter, not the wife as she was unaware and bite the apple herself. The defendant was unfaithful outside his marriage and wanted to marry another woman, though his intensions were to kill his wife he ended up killing his daughter. This case is an example of bodily harm that was attempt of murder. Applying Mens Rea, the recklessness and full awareness was included. The guilty mind had taken full action on his thoughts and showed intentions. 

In the case of R v Miller (1983), the defendant was illegally living in a house (squatting) during his stay he fell asleep whilst smoking the mattress lit of fire. The defendant’s careless behaviour led to a fire breakout, instead of putting extinguishing the fire when he suddenly woke up, he chose to ignore and placed himself on another mattress located in another room and continued his sleep. His actions led to the house completely be damaged as the fire took over. The House of Lords held, that the defendant was in fact responsible for the fire, and it was in his duty to put the fire out. As soon as he had awoken to the flames, he should have tried to minimise the effects of his action. The defendant chose otherwise and therefore his failure to perform his duty, he was charged and convicted of criminal damage.  Looking at the chain of causation, this case indicates the Actus Reus principle, the defendant caused damages to the property and could have potentially caused bodily harm to another individual had they been in the surrounding or within the property itself. The defendant’s physical element of the crime was visibly clear. 


The following two Non-Fatal offences though under the same sector have different meanings, for instance.  To commit an assault, it can be a verbal or physical attack that can cause harm to another. A threat of any kind, for example, using your body to show aggressive physical actions can be taken as a threat of causing physical damage putting the individual in instant danger can lead to a conviction. To commit battery, you must be in direct physical contact with the individual, a direct blow (punch) is an offence, any kind of unconsented touching that is being administrated by force is classed as assault. 


In the case of, R v Bollom 2004, the defendant assaulted his partners daughter, the infant was injured with numerous bruises and grazes. The defendant was convicted of GBH under s.18 OAPA 1861. The defendant appealed that the injuries to the 17-month-old girl were not life-threatening or serious for him to be convicted of GBH. The defendant also argues that the victims age should not be taken into consideration and his conviction be removed.  

It was jury held, that they are in full right to take the victims age into account as it shows their vulnerability. However, with further medical examination, the report stated that the attack on the infant was not from one attack but from previous events that could not be accounted for, this led to the GBH conviction to be removed, though the defendant was convicted under the grounds of actual bodily harm (ABH) under the Offences Against the Person Act 1861[footnoteRef:1]. ABH has a conviction timeline of only 5 years with a fine (not necessary) as the victim suffered from injuries were not severe enough to be considered as GBH. Judge, Fulford J, stated: " He suggests the age, health or any other particular factors relating to the person harmed should be ignored when deciding whether the injuries amounted to really serious harm. We are unable to accept that proposition. To use this case as an example, these injuries on a 6-foot adult in the fullness of health would be less serious than on, for instance, an elderly or unwell person, on someone who was physically or psychiatrically vulnerable or, as here, on a very young child. In deciding whether injuries are grievous, an assessment must be made of, amongst other things, the effect of the harm on the individual. “We have no doubt that in determining the gravity of these injuries, it was necessary to consider them in their real context. " This statement demonstrates, the defendant’s loss in their appeal, his actions were to be accountable for, his mental state was not as fault nor did he show remorse for his attack on the victim. Though the attack was non-fatal the offence was serious enough to cause serious damages. The following OAPA 1861 Act is listed under the non-fatal offences. Under Section 47, the offence of committing ABH[footnoteRef:2], and under Section 20 Inflicting bodily injury, with or without weapon. These two acts can apply to the case has the defendant has committed ABH without a weapon and conflicted damage.  [1: ]  [2: ] 


Similarly, in another case, R v Miller 1954, the defendant was accused of rape by his wife who was filing for a divorce, the defendant attacked his wife by slamming her onto the ground and then proceeded to engaged in sexual intercourse with the claimant without consent. 

The court held, that the defendant will be charged for his assault. He was charged with rape and actual BDH, though opposed under s.47 OAPA 1861. The defendant argues that their marriage was still existing and that was sufficient consent. Therefore, his wife’s sudden shock is not sufficient to allow him to be charged with bodily injury. Nevertheless, the marital consent argument was to be overruled in the case of R v Miller (1954). However, this allowed the defendant to only be convicted of ABH as the grounds were strong enough to prove that there was sufficient intention to harm, but no conviction of rape was to be charged. Judge Lynsky, stated that "Actual bodily harm includes any hurt or injury calculated to interfere with the health or comfort of the victim[footnoteRef:3]" [3: ] 


Moreover, similarly in the case of R v Constanza 1997, the defendant sent over 800 threatening letters to an ex-colleague over 20 months. The defendant continues the harassment by writing insulting words the house door, stole items of clothing’s from her property and continuously kept tabs on her by driving past her property. The victim results of the constant harassment suffered from depression. The court held, the defendant’s conviction was to be upheld, he was to be charged with ABH under s.47 OAPA 1861. The reasoning the court gave, was amounted to the harassment being so severe that there was no need of physical contact for him to be charged, as the victim was in severe fear that her harasser could become violent at any moment.  despite the defendant argued that the letters in no way assault. The judges involved in the case overruled the defendant’s appeal. 
As a result, she suffered clinical depression. He was charged with the defendant contended that words alone could not amount to an assault and that the letters could not amount to an assault as there was no immediacy.

Corresponding with the previous case of, R v Miller 1954, in the case of R v Burstow 1997, both parties were in a romantic but short relationship, the victim had ended their relationship on her own will. The defendant unable to accept the decision of her ex-partner, he started to harass her for a long period of 8 months. The harassment is the following, silent phone calls, which also turned to verbal abuse, sent threatening notes to her neighbouring houses, showing up at the defendant’s house and even took pictures of her without her consent and her awareness. As the defendant’s behaviour started to progress the victim suffered from depression and other illnesses.

The House of Lords held, this case brought up the following to questions for the court:  whether the psychiatric injury suffered by the victim was sufficient to amount to bodily harm (BH) under the OAPA 1861 it was ruled that that psychiatric injury was sufficient to accepted in court. Second being whether an individual causing the harassment (defendant) was liable for their actions under s.20, despite their being no direct bodily harm. The following case R v Chan Fook [1994][footnoteRef:4] was applied and it was ruled that the effects of the defendant’s harassment was to be considered as BH, s. 18, s. 20 and s. 47 of the OAPA was applied.  [4: ] 


Regarding the previous two cases regarding harassment, any kind of phycological illness effective the victim due to the defendant’s behaviour can be considered as bodily harm in the eyes of the law and court. It is not necessary nor required that physical touch must be involved for the conviction to take place. 

In conclusion, any non-fatal offences in the act are essential to the criminal justice system, therefore having a reform would bring more efficiency to how a case is concluded and give better precedent for future cases. Overall, the language of the document is obscure, the document is outdated and does not necessarily apply to the modern day and age we are in now. The 21st century has progressed a lot with its development and crime rates are higher than in the times of 1500 and 1900s. moreover, many mental elements of the offenses are not clear neither expressed correctly, this effect any external elements of the offence in question.  Whereas the Law Commission report of 2015 suggests that modifying old documents and legal statues that are still being applied should be modified with the Home office 1998 draft bill, this is to overthrow the outmoded OAPA 1861. Doing this would allow a new and better understanding of aggressive bodily harm, so that cases can be handed directly and sufficiently. This would be able to function well in the magistrate courts with a sentence of 12 months. This could also build stronger on those individuals who seriously harm another with rape, physical harm and threats with a punishment that could be 10 years behind bars in prison, with anyone who is a reoffending criminal to face more time. The act lacks in logical structure and the hierarchy of the violent offences being committed is in constant confusion and conflict. This can be prevented for an easy judgment in the coming future. 
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