Scenario question
Discuss the offences committed and any defences that may be considered.

This scenario question will cover all the offences and defences committed within it. When discussing the offences and defences it will cover the ‘IRAC’ method which stands for issues, rule, analysis and conclusion. Using this method, should help discover what the offence and defences are that Polly committed. The offences and defences that will be covered are assault, criminal damage, murder/ manslaughter., Diminished responsibility and loss of control. 

The first offence Polly may have committed is assault when Polly shouted “bitch” and put her middle finger up to Roxanne. Section 39 of the Common assault act [1988], “A threat of an immediate harmful or offensive touching, coupled with an apparent immediate ability to commit same, and which puts a person in a reasonable apprehension of such touching; or, the use of offensive language directed at a person, where such language is likely to provoke a reasonable person” this suggests Polly didn’t commit an assault as calling Roxanne a ”bitch” isn’t a threat and make her fear of harm (legislation.gov.uk, 2018).
 
An offence that Polly has committed is criminal damage, Polly saw Roxanne's motorbike and she used broken glass to severs the brakes. The definition of criminal damage is section 1,1 criminal damage Act [1971] “A person who without lawful excuse destroys or damages any property belonging to another intending to destroy or damage any such property or being reckless as to whether any such property would be destroyed or damaged shall be guilty of an offence.” (Legislation.gov.uk, 2018) (Steer,1988). To discover if Polly has committed an offence, the criminal liability equation must be used, which is actus reus + men’s rea + no defence= criminal liability.  First, there must be actus reus present to determine if an offence has been committed. Using the definition to find actus reus would be an unlawful excuse, to destroy/ damage, property and belonging to another. Polly has damaged or possibly destroyed Roxanne's motorbike, which is Roxanne’s' property and belongs to another. This suggests actus reus has been used. To discover the men’s rea Polly must have been intending to destroy or damage. But did she use direct or indirect intention? Direct- was it Polly’s aim or purpose? Did Polly know what would happen when Roxanne would ride the motorbike?  Indirect- Was the result virtually certain consequences? Was Polly aware? And the second men’s rea point is recklessness, Was there a foresight risk? 
Did Polly run the risk? For example, if Roxanne crashed would Polly suspect this would happen when Roxanne tried to slow down, did she know that she had damaged the brakes? (Woollin,1998). Polly has used direct intention this was her aim and purpose to damage Roxanne's motorbike. In doing this Polly has used actus reus and men’s rea which suggest she has committed criminal damage in section 1, 1 Act [1971] (Hardman, 1978).

The next step is to discover if Polly committed basic or aggravated criminal damage. The basic offence of section 1 (1) act [1971], A person who without lawful excuse destroys or damages any property belonging to another intending to destroy or damage any such property or being reckless as to whether any such property would be destroyed or damaged shall be guilty of an offence. The elements to this are property, belonging to another, D’s conduct, destroys or damages the property, D does not have a lawful excuse and D intends or is reckless to destroying or damaging property. Next is aggravated, the definition of this is “Without lawful excuse; D destroys or damages; property; belong to themself or another; where D intends or is reckless to destroying or damaging the property; and where D intends by the destruction or damage to endanger the life of another or is reckless to this”. The differences between these are the defences under section 5 only apply to basic offences, D can be guilty of damage or destruction to their own property and D must intend the damage they cause to endanger the life of another. To link to the case Polly severs the brakes and she would have known this would cause an accident if Roxanne was to ride it, (Steer,1988). To conclude this Polly committed aggravated criminal damage as she endangered Roxanne's life by severs the brakes and putting Roxanne's life at risk. 

The next defence to talk about is murder. Polly killed Mohammed when they were arguing and smashed him across the head with an ashtray. The murder definition is “The unlawful killing of a reasonable person in being under the King or Queen's peace with malice aforethought expressed or implied”. (Byrne, 1960). The first thing to do is to discover if Polly had actus reus present during the murder of Mohammed. Using the definition to find actus reus, the first part is “the unlawful killing”, “human being” and “within the king's peace”. Polly had all these present during her killing.  Which suggests she used actus reus. The next part is men’s rea which suggests the intention to kill or cause GBH (grievously bodily harm). To link this to Polly, she had the intention to cause GBH but not murder. The next part is no defences which will cover diminished responsibility and loss of control of Section 2 Homicide Act [1957]. To link back to the scenario Polly and Mohammed were arguing and she became very angry she has schizophrenia which could trigger her to become angrier and lose control and caused her to murder Mohammed instantly. Overall, Polly's criminal liability would be murder as she has actus reus and men's rea but has no defence but until the court investigates the diminished responsibility she will be charged with murder (white,1910). 

The first defence for murder is diminished responsibility. Section 2 Homicide Act [1957] - A person (“D”) who kills or is a party to the killing of another is not to be convicted of murder if D was suffering from an abnormality of mental functioning which is a recognised condition, substantially impaired D’s ability to do one or more of the things mentioned in subsection (1A) and provides an explanation for D’s acts and omissions in doing or being a party to the killing (Brennan,2014). For someone to be suffering from diminished responsibility, they must have these things, s2(1)(a) must be suffering from an abnormality of mental functioning, defined by the Court of Appeal in Byrne (1960) 2 QB 396 replaced by “recognised medical condition” s52(1) Coroners and Justice Act 2009. Polly has schizophrenia which suggests she has a recognised mental condition. S2(1)(b), substantially impaired D’s ability to do one or more of the things mentioned in s2(1)(a). D’s mental capacity and D’s legal responsibility are reduced, must be a substantial impairment of D’s ability to: Understand the nature of D’s conduct, form a rational judgment and exercise self-control. Finally, s2(1)(c), The abnormality of mental functioning provides an explanation for D’s acts and omissions in being a party to the killing. To link to the case Polly has schizophrenia which is a “serious mental condition of a type involving a breakdown in the relation between thought, emotion, and behaviour, leading to faulty perception, inappropriate actions and feelings, withdrawal from reality and personal relationships into fantasy and delusion, and a sense of mental fragmentation” (Moyle,2008). Polly having diminished responsibility she could be charged with manslaughter as she has a disability, and this could have caused her to murder Mohammed. 

The final defence for murder is loss of control. S54 (1) Coroners and Justice Act 2009 “Where a person (D) kills or is a party to the killing of another V), D is not to be convicted of murder if  D’s acts and omissions in doing to being a party to the killing resulted from D’s loss of self-control, the loss of self-control had a qualifying trigger and a person of D’s sex and age, with a normal degree of tolerance and self-restraint and in the circumstances of D, might have reacted in the same or in a similar way to D” (Hatter, 2013)Polly could have the defence of loss of control as she has schizophrenia, and this could have affected her to lose control.
 
The overall conclusion from this scenario was to discover what offences and defences were committed by Polly. Polly did not commit assault as it was not a threat to Roxanne's life. The first offence that Polly did commit was criminal damage, Polly severs the brakes of Roxanne's motorbike which belonged to another.  Criminal damage has two parts which were basic or aggravated, Polly committed aggravated criminal damage of section 1 (1) act [1971]. Polly committed murder under the homicide act section 2 [1957]. Polly killed Mohammed and was charged with murder as he died instantly. But murder defences are loss of control and diminished responsibility, Polly will fall under the diminished responsibility as she has a recognised mental condition which is schizophrenia. 
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