To what extent can it be claimed that rights are natural?

In this essay I will attempt to analyse and evaluate the extent to which it can be claimed that rights are natural. For the purposes of this essay will isolate my arguments to human rights and natural rights discourse. Some philosophers and writers argue that to a large extent parallels can be drawn between human rights and natural rights, however some also argue, human rights and natural rights are centrally unique and dissimilar, some going as far as claiming that they are direct contradictions to each other, and are ‘enemies’ .I will attempt to highlight both arguments in my essay. For me the logical place to begin would be to ask what is the fundamental difference between human rights and natural rights (Shaw ,2011) states both natural rights and human rights are universal but there are key differences between the two .She highlights firstly that natural rights are inalienable rights, and do not come from government, however governments act to secure them by creating the best possible political conditions that allow an individual to exercise them. Contrastingly she explains human rights are awarded by the state and are increasingly understood in the modern world as anything we deem important, necessary, and urgent to the human person, and their immediate surroundings (Shaw, 2011) therefore believes natural rights are protected from infringement by the government while human rights are obligations placed on the government. Secondly she explains natural rights do not change overtime (right to life, liberty, pursuit of happiness), while human rights and what constitutes human rights constantly changes. (Shaw, 2011) states that at the time of the founding of people in America, rights were spoken of as being natural or God given. She goes on to add however those ideas of natural rights in the 20th century have been replaced by the idea of ‘human rights’.

(Law, 2015) underlines 3 main points in he’s analysis of human rights versus natural rights in the lenses of Alain de Benoist. Firstly, that there is no intrinsic connection between natural rights and human rights. He argues natural rights are best understood as ‘civic rights’ based in a uniquely European political culture, rather than in human nature and believes the problem with human rights is “not their extension to the world but their foundation in cultural Marxist presumptions, intended to infuse western civic rights with cosmopolitan oriented immigrant rights” (Law ,2015) argues that for Alain de Benoist the tenets of human rights are single-handedly  a western undertaking based in the Christian belief that each person is an owner of a “transcendent soul” that can be in direct relationship with God independently of any social identity. Continuing on to say that this stance is solidified when Europeans came up with the idea that “humans by virtue of being human have natural rights” (Law,2015) states the history of this ideology can be traced right to the UN declaration of Human Rights, arguing that “the basic message of the declaration is that humans across the world have an equal moral status by virtue of being human” therefore possessing ‘fundamental rights’ essentially rooted in the right to life, freedom, from coercion and cultural determination. He explains De Benoist notes that there is no universally agreed upon definition of what it means to be humans well as no consistent set of human rights. Claiming human rights have pre-oriented social, political and historical context with different actors offering different rationales from different backgrounds. De Benoist argues “humans have existed in a variety of societies with different norms, customs and political orders and this inescapable fact about our embedded existence makes it impossible to come up with rights that really are truly universal.” De Benoist holds the west at ransom arguing that the west set up an illusion of universally valid human rights all founded on the notion that individuals were naturally in possession of the right to life, liberty, and pursuit of happiness, and it was the duty of society to recognize these rights as being more indispensible than any other social customs or beliefs since they predated any society and were inherent to the very nature of man. De Benoist “rejects this mythological being with natural rights and argues instead that this idea came out of a particular culture the west in the 17th century.” Deeply rooted in Christianity.

(Hawkins, 2012) cautions that, while no one should deny that there are innate rights to humans we must be careful about seizing on to human rights mantras hastily. He claims the phrase human rights does not express what the west has long referenced as natural rights. Going further to say not only are the two categories completely unrelated but they are “at enmity with one another.” Stating whereas natural rights offer tried and tested foundations for freedom, human rights offer an avenue to power for tyrannical leaders and ‘junkies’ who are willing to sacrifice even their own people for a cause whatever it may be. Highlighting natural rights are traditionally seen, and have long been known as God-given acting against the state’s tendency to become tyrannical. On the other hand, he believes human rights are fundamentally constructs, of often-atheistic men, with quasi-earthly-yet-universal justification for being nice to one another and the state. (Hawkins,2012) crudely attempts to give case studies to back he’s argument . The French Revolution: which he paints as revolution based on the worthy cause of Liberty, Fraternity and Equality, but overtaken by Robespierre the atheist antagonist who brutally executes anyone who did not align with he’s idea of ‘the rights of man’. This is contrasted with the American Revolution, which he praises as upholding the ‘true principles’ of natural law in obedience with the creator. This is embodied in phrases such as “one nation, under God” and “in God we trust. Creating what he refers to an “eternal society”. Which essentially meant cooperation of the living, the dead, and the un-born. (Hawkins,2012) Stresses the American Revolution was an appeal to natural rights, absolute rights, and ultimately an appeal to the creator who supplied us with those rights, going on to say as such it redirected away from ‘earthly governments’.

(Maritain, 1944) p.5-9 explains in he’s book that when a man is referred to as a person:
We mean that he is more than a mere parcel of matter… this means in philosophical terms, that in the flesh and bones of man there lives a soul which is a spirit and which has greater value than the whole physical universe
He explains the origins of a human rights originates naturally from God, and persons dignity, liberty and freedom are directly derived from the fact that they are made in the ‘image and likeness of God’.(Martain, 1944) explains natural law , in the context of moral conscience ,prescribes the actions we should undertake , along with the actions we shouldn’t undertake claiming that , natural law recognizes rights linked to the very nature of man. He argues that the true philosophy of the human person is based on natural law ,and that it is the same natural law that lays the foundation for every law, because “we are enmeshed in the universal order, in the laws and regulations of the cosmos.” (Martain, 1944) Refutes Jean-Jacques Rousseau’s argument that man must obey only himself, claiming that this stance is an illusion as it denies
Every limitation imposed upon the claims of the ego, and ultimately expressing the absolute independence of the human subject and so-called absolute right, which supposedly pertains to everything in the human subject by the mere fact that it is in him.
(Porter,2005) p. 342-358 makes a very strong case arguing human rights are fundamentally based on natural rights. She is so grounded in this belief that she makes no distinction between natural rights and human rights stating “the idea of natural or human rights has been transformed from rhetorical flourish to a central focus for scholarly concern among philosophers, social theorists and theologians. In this way it resembles the idea of natural law itself.” She argues that this idea is unsurprising as she points out there are clear compatibilities between natural law ethic and the basic rights we enjoy originating from our universal shared characteristics of human nature. Claiming “revival of interest in natural law stems from growing scholarly interest in the idea of human rights.” (Porter,2005) indicates that the dogma of human rights, is a uniquely ‘modern’ view which heavily draws on the terminology and insight of  preceding natural law theories, and the only relatively new concepts are the emphasis on the individual. Emphasizing, “most recent theories of natural or human rights have argued that rights claims are not only universally valid but universally defensible.”  (Milne,1968) p.161- 177  quotes Locke stating that natural law is paramount for moral law to exist , and the conception of natural rights hinges on this. Claiming if someone is moral they follow the law of nature. But this law is unique in that it is not like any human law, nor can it be deliberately be enacted by human actors. Going further to state that God endows natural rights, stemming from the law of nature, and it therefore goes that human beings should obey natural rights because they ought to obey God. (Milne,2015) writes the law of nature at is not very different from justice, and can be looked at as outlining that other people are not to be treated arbitrarily. 

[bookmark: _GoBack]The arguments of the philosophers, theologians and writers above , have prompted me to take an inconclusive stance on the question.
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