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Contract Law Assignment 

(a) [bookmark: _Toc129374536] Introduction

One of the contract's aspects is the intention to create legal ties information that must be can include in order to make a contract is to ensuring that all contract parties have the essential intent to enter into the deal a legally binding contract. It is important for the courts to discover a purpose to create legal relations because it determining whether there is legal intent is whether a reasonable person would see the agreement as intended to be legally binding. 

A person might have promised to meet a buddy in a café, for instance. he might have a moral need to follow through on that vow, but it is not a requirement under the law. This is so that the law can more accurately represent the interests of the parties since, in general, my buddy and I do not wish to be bound by such agreements. This example case is relevant to Blue v. Ashley (2017) the court held that an agreement is not binding because though supported by consideration but it was made without any intention of creating legal relations (Lexis Nexis, 2022).

In legal terms, the presumption of law refers to rather than being evidentiary rules, substantive law rules can either be irreversible which is no evidence to the contrary can be shown or rebuttable. A rebuttable presumption is a legal rule that, in the absence of contradictory evidence, can lead to a ruling on a specific issue in favour of the party that establishes or relies on it unless it is rebutted. It might be statutory or common law, and it can impose a persuasive or evidentiary burden on the party seeking to refute the presumption.









(b) [bookmark: _Toc129374537]Agreements made within a social or domestic context

Each contracting party must have the required purpose to engage in a binding agreement in order to create legal relations. In social and domestic agreements, the law presumes that the parties do not intend to form legal relations. Based on Balfour v Balfour’s (1919) case studies, there is a presumption against the desire to form legal ties in the framework of marriage. A husband who had a job overseas agreed to pay his wife maintenance. The agreement was made when the couple had a happy marriage. The husband finally separated from the wife, and the payments ceased. The wife made an effort to enforce the contract. Hence, because the agreement was primarily intended to be a social and domestic arrangement, it was presumed that the parties did not intend to be legally bound.

Contrary, there are certain studied examples where the arrangement was simply domestic, raising the possibility that, as in Jones v Padavatton [1969], a mother offered her daughter $200 per month if she resigned from her employment in the United States and travelled to London to study for the bar. This was not working since the girl believed the $200 was in US dollars while the mother believed it was in Trinidad dollars. The mother then promised to purchase a home for her daughter and use the proceeds to support herself. The daughter, on the other hand, married, and the mother took control of the house. As a result, the agreement between the mother and her daughter was wholly domestic, raising the possibility that the parties did not intend to be legally bound by the arrangement. Moreover, there was no evidence to contradict this premise.


The Court of Appeals differentiated the Balfour v. Balfour case on the basis that the parties had divorced, and the written agreement they had signed demonstrated their purpose to be bound by the terms of that agreement, which also applied to another case, Merritt v. Merritt (1970). A husband moved in with another lady after divorcing his wife. When the mortgage was paid off in full, the wife filed a claim to have the house declared hers after the husband agreed to pay her £40 each month to cover the mortgage payments and transfer his half of the property to her. The parties are presumed not to intend to be legally bound by the agreement when there is a third party involved, as was the case in Simpkins v. Pays (1955), where there is a third party to an agreement. As time passed, there was no evidence to disprove this theory.

The written document is presumed to be a complete representation of the parties' agreement under the parol evidence rule. However, this is simply a presumption, and any party may dispute it by presenting evidence demonstrating that the written instrument was not meant to constitute the whole contract between the parties such as in Errington v Errington Woods (1952), where there was a desire to establish legal links even though it was a familial arrangement.



(c) [bookmark: _Toc129374538] Agreements made within a commercial/business context.

A commercial or business agreement is an agreement between two or more parties on a specific topic. When a business agreement is signed, The parties are assumed to have no intention of being legally bound by the agreement. Exxon sponsored a promotion in which anybody who purchased four litres of petrol received a free World Cup penny from their collection, according to the Esso Petroleum Ltd v Commissioners of Customs and Excise court case enquiry (1976). Exxon said that the coins were provided as a free present, that the marketing had no legal consequences, and that there was no resale. The coins were offered in a commercial setting, hinting that they were meant to be bound. But, because the coins could not be exchanged for cash, they could not be resold. This demonstrates a lack of drive to create legal intent.

In Rose & Frank v. Crompton Bros (1925), for example, the parties agreed that the claimant might order goods from the defendant and resale them as the defendant's only agent. The agreement in commercials or businesses can also be refuted by opposing evidence. After a year, the parties agreed to extend the contract for another three years. Despite the claimant placing orders with the defendant, the latter abruptly ended the agreement. The parties requested that the court rule on whether a legally enforceable contract existed after the claimant filed a lawsuit for breach of contract. Because the written agreement was not a contract since the parties did not intend to be legally bound by it. As a result, even if an agreement is only enforceable in honour, future agreements between the parties may be legally binding.

However, in In Kleinwort Benson Ltd v Malaysia Mining Company Berhad (1989), the Malaysian firm sent the bank a "comfort letter" outlining the procedures in place to assure the subsidiary company's capacity to pay its obligations to the bank. Following the subsidiary's bankruptcy, the merchant bankers used these letters to compel the corporation to pay the subsidiary's outstanding debts. According to the Malaysian business, neither side intended or understood the letters to establish legal obligations. According to the court, the absence of an openly disclosed purpose is to create legal connections regarding payment. In this situation, it took the form of a contractual obligation, and it was just a statement of fact about the bank's current "policy," not a promise that this "policy" would continue in the future. Additionally, when seen in the context of the letter and bank documents, the charge lacks the intent to create a legal duty for future action.

ERDC Group Ltd v Brunel Uni [2006] was a research case with the goal of establishing legal links. The claimant used the JCT Standard Form of Contract with Contractors Design (1998 edition) to tender for the creation of new sports facilities at its Uxbridge campus, and the design of the works was carried out under a letter of appointment. The claimant refused to sign after the task was substantially completed, claiming that any future work would be appraised on a quantum meruit basis rather than in accordance with the valuation standards. The Court determined that there was a clear purpose to establish legal relations and that work completed prior to the expiration of the previous contract was to be considered and valued as if it had been completed under the contract. It was decided that the basis of payment would be quantum meruit after September 1, 2002, however the claimant objected that this would be a costs-plus approach.

There is a thin line that may be drawn separating social, domestic, and business commitments. Coward v. Motor Insurance Bureau and Albert v. Motor Insurance Bureau case studies from (1963) were contrasted (1971). According to the case study of Coward v Motor Insurance Bureau (1963), It was a social and domestic arrangement with no intent to establish legal relations, hence there was no contract of hiring or compensation. The widow was therefore not eligible for payment. Meanwhile, in Albert v Motor Insurance Bureau (1971), the lifts were provided in a business environment since he had supplied lifts to several persons over time. As a result, there was a desire to form a legally enforceable contract.




(d) [bookmark: _Toc129374539]Agreements made with public bodies or those which affect public interest:




A public body, according to the Cabinet Office of the United Kingdom, is an officially created organisation that is It is publicly supported in order to perform a public or government duty, but it is not a ministerial department. Public law governs public bodies, which include government departments and agencies, local governments, health authorities, police, and courts. In truth, some public agencies are supported solely by user fees and levies, with no direct public funding. For example, many public entities have their own board of directors and CEO, and some are supposed to scrutinise and challenge the government when necessary. The government can assist in recruiting and developing the sorts of specialised expertise that might otherwise be lost in a more comprehensive department (Cabinet Office UK, 2022).

There are several case studies that have been developed in agreement with public agencies or those which concern the public interest such as Willmore v South Eastern Electricity Board (1957). In this case, the plaintiffs began as chicken farmers producing chicks using infrared heat, and the defendant consented to furnish energy. Unfortunately, the defendant failed to do so, and as a result, the plaintiffs were financially ruined. There was no contract between the two parties in these circumstances since they were not made for contractual purposes. It is concluded that the plaintiffs had no right to sue for breach of contract damages because they failed to establish a contract.

In other cases such as in Triefus v Post Office [1957] the plaintiff sued the Post Office in both contract and tort for the loss of two registered postal items. Two parcels containing diamonds worth roughly 20,000 Euros were mailed at the same post office in London on different days, 29th April and 22nd July of the same year. As a consequence, the post office accepted the items. These claims are based on tort, which is a claim based on negligence caused by a dishonest Post Office employee. After the defendant mishandled two mail parcels, the plaintiff filed a claim for reimbursement. The acceptance of a postal item by the Post Office for transmission to the destination generates no contractual rights. The acceptance of a postal item by the Post Office for transmission to the destination generates no contractual rights and the court investigated the history of postal legislation.

In other decisions, such as Robinson v HM Customs and Excise, judges will conclude that certain portions of an agreement are meant to be legally binding while others are not, as in Robinson v HM Customs and Excise (2000). As an informant, the claimant provided information to Customs and Excise. He later attempted to claim that the agreement required him to pay a fee and costs. In such circumstances, the court determined that there was no purpose to establishing legal relations. The decision must be made for public policy considerations.

In conclusion, the purpose to create legal ties is essential in the construction of the contract, which intends to keep family and friend agreements out of the purview of the courts. There may be difficulties in determining the sort of contract for the purposes of applying the presumption. Edmonds v Lawson [2000] is an excellent example of how, on occasion, it can be difficult to distinguish a contract as either commercial or social/domestic, and how the presumption itself might compel an artificial categorization that fails to represent the reality of the contractual setting (Poole, 2014).
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