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Task 4

Safeguarding in an area which is not your main area of work

Guidance: 
Social Care Wales require newly qualified social workers to provide evidence of their understanding of safeguarding work with adults and children. The assignment below will enable you to demonstrate this. N.B. if your usual area of work is with children please write about adult safeguarding. If you usually work with adults, then write about child safeguarding.  Ensure you meet the learning out comes for this task (see appendix 5 of the handbook).

	Question a:
In an area that is not your main focus of work (see guidance above), explain the relevant legislation, and the national, local and organisational policies and procedures for safeguarding.

 500 words (+/- 10%: include your actual word count at the end of each section).


Safeguarding adults is concerned with protecting adults who are at risk, from suffering abuse or neglect.  Primary legislation governing adult safeguarding in Wales, is the Social Services and Well-being (Wales) Act 2014 (SSWBA), used in conjunction with the Wales Safeguarding Procedures (2019) (WSP), which replaced the ‘Wales Interim Policy and Procedures for the Protection of Vulnerable Adults from Abuse’. These work together to guide social work practice, they include measures intended to protect individual’s health, wellbeing and human rights, and enable them to live free from harm, abuse and neglect. In England, procedures in respect of safeguarding adults are governed by the Care Act 2014.
Adults are considered under part 7 of the SSWBA 2014. Section 126 defines the meaning of an adult at risk as; ‘an adult who is experiencing or is at risk of abuse or neglect, has needs for care and support (whether or not the authority is meeting any of those needs) and as a result of those needs is unable to protect himself or herself against the abuse or neglect, or the risk of it’. Where this is the case, an assessment is required, which applies analysis to establish the individuals need and determine any risk factors. Mantell (2009) pays regard to the nature of the assessment in that it can be a ‘fluid and dynamic process’ where an individuals circumstances, can change throughout the assessment period.  

In line with the section 126 of the SSWBA 2014, if there is reasonable cause to suspect that an adult is at risk, the LA must make necessary enquiries to enable any decision to be made as to whether further action should be taken. Practitioners must consider whether an adult protection and support order needs to be enforced to ensure the adult is safe, in line with section 127 of the SSWBA 2014. 

Throughout adult safeguarding procedure’s an individual’s capacity must be considered in line with the Mental Capacity Act 2005 (MCA). Section 1 of the MCA 2005 states ‘A person must be deemed to have capacity unless it is established that he lacks capacity’. It is important to acknowledge that adults at risk have the right to refuse an assessment or intervention, if they are deemed to have capacity (Nicholson, Cutter and Hotopf, 2008), even if these decisions are unwise (Golightley 2011). Where an adult at risk lacks capacity it is understood that they are unable to make decisions in their own best interests that will keep them safe. However, this cannot be assumed and needs to be tested. A mental capacity assessment uses a series of questions to gauge the person’s ability to understand, retain, reiterate or use information explained to them, and then use information to make a decision. If the individual is unable to carry out these actions they will be deemed to lack capacity under the MCA 2005. Where this is the case, a range of considerations under the Act must be followed, that ensure any decisions made must be in the individual’s best interests and be the least restrictive. Considerations must be made as to who is best placed to support decision making moving forward. 
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	Question b:
Reflect on the difference between safeguarding in adults’ and children’s work

400 words (+/- 10%: include your actual word count at the end of each section).



Both children and adults have the right to have their physical, developmental and emotional needs met, the difference is how this need is met.  For children the person/s with ‘parental responsibility’ has a legal obligation to meet the child’s needs, whereas for adults this is more complex.  Adults may be able to meet their own needs or require these to be these met by another person, assessment under SSWBA (2014) will determine this. 

The important difference between safeguarding adults and children is that an adult has the right to self-determination. Adults may be aware of the risk and choose not to act to protect themselves, under the principles of the MCA 2005. The law will only intervene in extreme circumstances, where an adult is assessed to lack capacity under the MCA 2005, or where concerns extend to children living in the same household.  When deciding whether to assess an adult at risk under section 126 of the SSWBA (2014) the LA should balance an adults ‘right to protection and the right to take risks’ (Kemshall & Pritchard, 1997). This differs when assessing children as, there is a statutory duty under Section 130 SSWBA2014 and section47 of the Children Act 1989 to investigate where a child is suspected to be suffering, or likely to suffer, significant harm. The Local Authority have a range of powers to safeguard and promote a child’s welfare, these powers stretch to removal of a child from their family. 

Mental Capacity Assessments are used in both adults and children’s safeguarding as the mental capacity act applies to all individuals over the age of 16.  It acknowledges that anyone over the age of 16 has capacity to make ‘unwise’ decisions that may instigate safeguarding concerns. This can conflict with parental responsibility which lasts until the young person is 18, under the Children Act 1989. Decisions can continue to be made on behalf of that young person as long as they sit within the ‘zone of parental control’. This legal concept describes the decisions a parent should be able to make with regard to their child's welfare. 

The Equality Act 2010 is used in Wales and the other UK nations, as a piece of legislation that provides guidelines to protect people from discrimination. The Human Rights Act 1998 sets out the fundamental rights and freedoms that everyone in the UK are entitled to and ensures people are treated fairly such as Article 2 the ‘Right to life’. These pieces of legislation cover both adults and children safeguarding. 
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