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Section A

On the 19th of May 2023 Aurora a 19 year old woman with autism was in an altercation with Magda and proceeded to assault her. A police officer who was passing by noticed the altercation and arrested Aurora without caution.  Magda when trying to respond to the assault attempted to punch Aurora but instead punched the police officer and was arrested under caution for the offence of assault. 
  
Aurora was taken to her local police station. Upon arrival at the police station she was met by the custody officer, who informed her that she would be searched to ensure that she had nothing on her that could harm herself or others. The custody officer then informed Aurora that she had the following rights. The right to food and water and the right to have someone informed of her arrest. Aroura was then taken to her cell where she remained for the next hour. Aurora was then taken to an interview room and questioned. After interview she returned to the custody officer who charged her with assault. 


Additionally, Magda was taken to her local police station and was met by the custody officer who informed her of all her rights including the right to legal advice, food, water, and the right to have someone informed of her arrest. She was then placed in a cell, and interviewed within the hour. She was then taken to the custody officer and released pending further investigation. 





In relation to the above scenario, have the police breached any of their powers in relation to Magda and Aurora? Within your answer ensure that you include any relevant sections of the legislation and codes. In addition, please ensure that you include case law to support your answer. [ 25 Marks] 
 
The police officer arrested Aurora without caution after witnessing the altercation between Aurora and Magda. Police officers are required to caution people upon arrest informing them of their rights, including the right to remain silent and the right to legal representation. Failure to do so may render the arrest unlawful.
One relevant legislation that covers arrest procedures in many jurisdictions is the Police and Criminal Evidence Act 1984 in the United Kingdom (PACE) 
Case law: R v Hensen 2005…it was held that a failure to caution an arrested person at the time of the arrest amounted to a breach of the PACE requirement. 
The officer informed Aurora that she would be searched upon arrival at the police station to ensure she had nothing on her that could harm herself and the others. This is a standard procedure to ensure the safety and security of all individuals around the person arrested.
The rights mentioned to her appear to be the basic human rights. These rights ensure the welfare and well being of individuals in custody. 
After being questioned, Aurora was charged with assault by the custody officer. The decision to charge her with an offence is within the discretion of the police and prosecuting authorities. Without further information, it is difficult to assess whether the charge was appropriate of if any breach of powers occurred during this process. Magda was informed of her rights , including the right to legal advice, food, water and the right to have someone informed of her arrest. These rights are generally recognised and provided to people in custody to safeguard their interests and to ensure fair treatment. Magda was released pending further investigation after being interviewed. This suggests that wasn’t sufficient evidence to continue detaining her at that time. 
Based in the scenario and the information provided appears that the potential breach of powers relates to the arrest of aurora without caution.


















Section B


1. Explain the need for the Constitutional Reform Act 2005. [5 Marks]
The Constitutional reform act 2005 was necessary to modernize the constitutional arrangements in the United kingdom , reinforce judicial independence , establish a separate Supreme Court, clarify judicial appointment processes, and strengthen public trust in the judiciary. It aims to uphold the principles of democracy, the rule of law, and the separation of power, ensuring a fair and effective justice system for all.

2. What changes did the Defamation Act 2013 make to the law regarding defamation? [ 3 Marks] 
            Some of the key changes introduced by the act are:
a) Serious harm requirement: a statement must have caused or be likely to cause serious harm to the reputationof the claimant 
b) Single publication rule: the act introduced the single publication rule which means that the limitation period of bringing a defamation claim starts from the date of the first publication of the statement. 
c) New defences like truth(justification). Honest opinion(fair comment), publication on a matter of public interest, privilege.
d) Website operators: introduced provision to protect website operators from being held liable for defamatory statements posted by users on their platforms.

3. Explain the ground of illegality with regards to Judicial Review. [ 3 marks] 
           The ground of illegality in judicial review provides a mechanism to ensure that public      bodies act within the bounds of their legal powers and obligations.

4. Explain the need for the creation of Delegated legislation. [ 5 Marks] 


5. Explain the changes made by the Government of Wales Act 2006. [2 Marks] 

6. Discuss the difference between the two types of defamation (Libel and Slander) [ 2 Marks] 
Libel refers to wrriten of printed defamation. It involves making false statements about someone that are published in a permanent form, such as newspaper, magazines, books, online articles, social media posts, or even through photographs and videos. Libel is considered more harmful than slander because the written or published nature of the statement allows for a wider audience and a more lasting impact.
Slander refers to spoken defamation. It involves making false statements about someone orally or through others form of communication, such as radio broadcasts, television interviews, speeches, conversations or even gestures. 
7. Explain the process of applying for judicial review. [5 Marks] 
a) Seek legal advice: before starting a judicial review application, it is advisable to seek legal advice from a qualified lawyer with expertise in administrative and public law. They can assess the case and guide you through the process and help prepare the necessary documents.
b) Identify the legal grounds upon which you are challenging the decision or action. Common ground for judicial review are illegality, irrationality, procedural impropriety or a violation of human rights.
c) Pre action protocol , involves notifying the relevant public body about your intention to bring a claim, providing details of your case.
d) Commencing proceedings, this involves filling an application for permission to apply for a judicial review , along with a statement of grounds outlining the legal basis for your challenge. 
e) Permission stage: the court will assess whether your case has arguable merits and if there are sufficient ground for a full hearing
f) Preparing the case: if permission is granted you will proceed to the substantive stage of the judicial review which involves gathering evidence, preparing witness statements and exchanging relevant documents with the defendant.
g) Final hearing: the case will be heard in court where both sides will present their arguments, evidence and legal submissions.
h) Remedies: if the court rules in your favor it can provide a range of remedies. This may include quashing the decision, ordering the public body to reconsider the matter or awarding damages.
the process of applying for judicial review can be complex and time-sensitive, it is crucial to consult with a legal professional who can provide advice tailored to the specific case. 
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