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Task 4

Safeguarding in an area which is not your main area of work

Guidance: 
Social Care Wales require newly qualified social workers to provide evidence of their understanding of safeguarding work with adults and children. The assignment below will enable you to demonstrate this. N.B. if your usual area of work is with children please write about adult safeguarding. If you usually work with adults, then write about child safeguarding.  Ensure you meet the learning out comes for this task (see appendix 5 of the handbook).

	Question a:
In an area that is not your main focus of work (see guidance above), explain the relevant legislation, and the national, local and organisational policies and procedures for safeguarding. 

For this assignment I will be focusing on adult legislation. The main legislation that underpins Social Work practice is the Social Services and Well-being (Wales) Act 2014 (SSWB(W)A 2014). Part 7, Section 126 defines an adult at risk as ‘experiencing or is at risk of abuse or neglect; has needs for care and support and as a result of those needs is unable to protect themselves against the abuse or neglect or the risk of it (SSWB(W)A2014). 
As defined in the SSWB(W)A 2014 the types of abuse are; Physical Abuse, Sexual Abuse, Psychological Abuse, Financial Abuse and Neglect. 

SSWB(W)A2014 places a duty to report safeguarding concerns on professionals such as Social Workers, Police and Health Professionals to name a few. Safeguarding concerns must be reported immediately to the Local Authority, this can be done initially via the telephone but a written report must be received within 24 hours and enquires concluded within 7 days. Professional concerns comes under Part 5 of the Wales Safeguarding Procedures 2019 (WSP). As part of the safeguarding enquires undertaken under SSWB(W)A 2014, a strategy discussion should be held if enquiries suggest the adult at risk requires protection. Whilst enquiries should be completed within 7 days, immediate action should be taken if it is felt that the adult is at risk. 

Part 7 of SSWB(W)A, 2014 also saw the introduction of National and Regional Safeguarding Boards, The National Independent Safeguarding Board Wales advises and offers support to Regional Safeguarding Boards to ensure that they are effective. 
CWMPAS is the Regional Safeguarding Board within my Local Authority (CWMPAS, 2017). CWMPAS promotes multi-agency and collaborative working which are key principles of the SSWB(W)A 2014 legislation. 
The purpose of the Regional Board is to coordinate local practice and work towards ensuring effectiveness and continuity within the local authorities (CWMPAS, 2017). 

WSP (2019) detail the roles and responsibilities of practitioners in Wales, they also help practitioners to apply the SSWB(W)A 2014 legislation and ensure that all agencies understand their duty to safeguard and report an adult at risk. WSP (2019) recognises that there are several indicators of abuse such as; low self-esteem; fear of outside intervention; isolation; unexplained injuries and unexplained lack of money/funds to name a few.  

The Mental Capacity Act (2005) (MCA 2005) applies from 16 years of age. MCA (2005) defines an adult who lacks capacity as having a disturbance or impairment of the mind and is underpinned by five key principle.  
In cases when adults may lack capacity, MCA (2005) is underpinned by legal protections called Deprivation of Liberty Safeguards which apply to hospitals and care homes (Social Care Institute for Excellence, 2022). 
There are also times where Social Workers may apply to the Court of Protection as an additional form of safeguards, the Court of Protection is a court which protects individuals who cannot make their own decisions because of a disturbance of the mind (2025).  

Another legislation relevant to Adult Services is the Mental Health Act 1983 and provides legislative duties around the assessment, detention and treatment of adults who have a mental health disorder and provides legislative powers around detention of without consent. If an adult has been detained, they may be eligible for Section 117 aftercare which would make them exempt from financial contribution towards their care in the community.  

500 words (+/- 10%: include your actual word count at the end of each section).
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	Question b:
Reflect on the difference between safeguarding in adults’ and children’s work

I have identified similarities and differences regarding the definition of an adult or child at risk within the Social Services and Well-being (Wales) Act 2014 (SSWB(W)A 2014) and Local Authorities have a duty to safeguard both Children and Adults at risk, the main differences are capacity and consent. 
 
I have noticed within Children and Adult legislation is that there are timescales for Section 47 enquiries (Children Act 1989) and to initiate any Initial Child Protection Case Conferences. In adults, Local Authorities must undertake Section 126 enquiries (SSWB(W)A 2014) regarding any safeguarding concerns raised, following completion of the Section 126 enquiries a strategy discussion must be held within 7 working days if abuse has been disclosed.  

Adults are allowed to make unwise decisions and be in situations that are seen as potential safeguarding concerns if they have capacity and there no concerns around an impairment or disturbance of the mind. Whereas in Children’s, Local Authorities have a duty to intervene when there are safeguarding concerns. Children do not need to consent to referrals being made about them, whereas in Adult Services it is required to get consent from the adult whom you are making a referral about. Where an adult does have capacity, the Wales Safeguarding Procedures (2019) are clear that there are times where consent can be over ridden such as coercion or risk to other, an order from the High Court can be requested called Inherent Jurisdiction however the threshold for this order is high due to it being a significant infringement on the adults right to a private family life which is Article 8 of the Human Rights Act 1998.  

Capacity can be seen as quite a ‘grey area’ and often involves managing and carrying a lot of risk and whilst safeguarding children can also involve managing risk, legislation is clear on when we must intervene. 
The Mental Capacity Act (2005) applies to anyone over the age of 16 but this can also cause some challenges as Parental Responsibility is still relevant until that person turns 18 years of age. Despite this, safeguarding under the Children Act 1989 overrides the Mental Capacity Act 2005 when it comes to 16/17 year olds. 
A child under the age of 16 may be deemed as ‘Gillick Competent’ which means that it is felt they are mature enough to make decisions about certain things which affect them, but in regard to safeguarding intervention is necessary regardless of their ‘Gillick Competence’. 
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