	1

Memorandum		3

[image: Press Releases 2020 | University of Wales Trinity Saint David]	
	


[bookmark: _GoBack]


The case of William Brown- memorandum


TO: Oliver Jones
FROM: Sian Turvey
MATTER: Case of William Brown
DATE: 7 May 2021
Issue
William Brown is charged with two offenses of theft. One theft is of money and another theft is associated with the theft of cash and another theft is associated with the stock of wines and spirits. He is considered to be a nobleman as he has been a working member of the Territorial Army and is well educated. The client is on unconditional bail and he needs advice in this regard. 
Brief answer
William Brown is considered to attend the trial of the court and his case is strong as he has no criminal record and is found to have a good education. The Magistrate court is supposed to have all the right to give the final sentence on the case. 
Statement of facts
William Brown was formerly the bar secretary at a rugby club. His functions included ordering and  checking stock levels, paying suppliers, and checking and banking the takings. The cash is alleged to have been stolen from the takings following a beer festival organised at the club. The client, William brown is considered to have a post-degree and is well educated. It is very difficult to believe that such a nobleman is accused of ding theft. He must be advised regarding the seven principles of criminal law (Duff, 2020).  The client has also been accused of theft of wine and spirits whereas his previous history shows that he has a good moral character. There must be someone who is trying to trap him. The client must be advised in accordance with the significance of criminal law which would help in this case. He must be given an understanding of the main principles of criminal law. Mens rea and Actus reus are the major principles which must be considered in this case. 
Mens rea is considered to be the mental element of a person’s intention to commit a crime. The law considered that for a person to commit a crime, it is not necessary that he is educated or well-reputed. The act of crime depends on the intention of the person. It is considered a necessary element of many crimes (Sznycer and Patrick, 2020).
Actus reus is simply defined as a crime that can harm another person or damages the property. It is a very dangerous element of the crime as severe punishment is associated with this element (Heller and Dubber, 2020).
Fusion of actus reus and mens rea is considered to be a crime that is in accordance with the principles of actus reus and mens rea. The criminal law states that for a crime to be committed, it is necessary that means rea and actus reus must work together (Husak, 2020).
Most crimes are categorized in these two elements of crimes. The reason behind the rule of these elements is that it is very wrong for the society to punish those people who accidentally commit any crime. It is very important for society to consider that every crime is not intentionally a crime. This rule applies to the whole society (Mayson, 2020).
William Brown is considered to be the person who is accused of theft. To constitute the criminal behavior, actus reus and mens rea must occur simultaneously. William is considered not to have the intention of theft but he is still accused of theft. According to criminal law, it is considered that a person who does not have intentions to commit the crime is not considered to be the case of severe punishment (Cassese, 2013).

Analysis
After considering the statement of facts, the analysis of the facts is made. This analysis will include all the aspects related to the William Brown case of theft. This analysis will be considered to be in accordance with the procedure of trial in which the client will be involved.
The procedure of allocation of the case for trial
The procedure of the allocation for the case trial is considered to be a complex procedure. The charged person is considered to be subjected to the allocation procedure.
The first hearing will be the first stage of the allocation procedure. At the hearing, stage charges will be put against the person and the person will be asked to indicate a plea of guilty or not guilty. If William Brown is considered to be guilty then it is the responsibility of the magistrates to decide whether the case is considered to be closed with the sentencing powers of the court or it is necessary to present the case in front of the crown court (Zahar and Sluiter, 2008).
Court decision procedure
The procedure of the court involves several steps regarding the case. These steps include proper investigation of the case. William Brown is accused of the theft and the court is responsible for the investigation. This investigation will end up in the charging of the client. The charge is supposed to be in accordance with the investigation of the whole process. The initial hearing for the case is also an important step. The plea bargaining of the client will be in accordance with the condition of the case. 
The decision of the court is based on the court of the first instance (Danner and Martinez, 2005) The court trial is based on the general jurisdiction regarding the case.


Advantages and disadvantages of Magistrates and crown court
All the criminal cases initiated in the magistrate court. All the cases are considered to be important and the cases are heard by either:
· two or three magistrates
· a district judge
There is no jury in the magistrates’ court. The magistrate court is considered to focus on all the issues of the case. The William Brown case is presented in the magistrate court in which all the main aspects will be considered on the basis of Men's rea and actus reus.  The magistrate court deals with the minor criminal damage. William Brwon's case will be presented with all the pieces of evidence in the courts. The case of theft is considered to be the case of minor criminology and if the client is found guilty then he will be punished accordingly (Van Sliedregt, E., 2012).
A magistrate court has the power to give the following sentences:
· Up to six months in prison or up to twelve months in the prison for more than one offense.
· A normal fine in case of cash theft if only money is being theft by the person (Jacobson and Hough, 2007).
· A ban from the work service if found disloyal for the company. 
Magistrate court decisions are somehow not sufficient for handling the case. It is very important for the William Brown case to be handled carefully. The cases which are not handled by the magistrates and then the cases are further presented to the crown court. The crown court is responsible for the cases which are not resolved in the magistrate court. Some serious cases of the criminal are presented in the crown court. Some of the cases that are handled in crown court are indictable-only offenses that are associated with murder, manslaughter, rape, and robbery (Ahadi and Ehsanpour, 2020).
Since the case of William Brown is a case of theft then it is considered that If the case is not resolved in the magistrate court, then it will be proceeded in the crown court (Belton, I., 2018).
William's case is not considered to be that serious so it is expected that this case will be resolved in the magistrate court. This case is considered to be resolved in the court and all the main aspects of the case are considered for sentencing. 
Matters for mitigation in case of guilty for trial
At the sentencing hearing, the judge will consider the appropriate mitigating factors which will be applied to the client for the theft case. These factors can result in a lighter sentence. Depending on the case, the mitigating factors might include:
Other penalties
Other penalties can be applied to the client in case of Conviction. As in the case of theft, the penalty can be in form of money and other financial transactions to the person who has faced the loss (O’malley, 2017).
Criminal record
The absence of the criminal record of the client might influence the judge for lighter sentencing. This is the strongest point for this case as William is not considered to be a professional criminal. He has a strong educational background and the judge might think that the punishment must be reduced for the client. A criminal record is associated with the period of the client in which he has been involved in criminal activities (Duff, 2020).
Offense facts
The facts of the offense are the strong mitigating factor. These facts are associated with the role of the client in the offense. This may include whether the client has any mental issues at the time of the crime (Stasi, 2021). Moreover, it is also considered that how the client has behaved at the time of the arrest. The court will consider all the aspects of the behavior of the client (Ormerod and Laird, 2018). The court will notice the following facts:
· Returned or replaced the stolen money 
· following the release order when it was given to the client.
Personal circumstances
The court will also consider the personal circumstances including age, health, cultural background, and education (Bassiouni, 2008). while sentencing, the court will notice the personal relationship of the client with his family. A most important factor to be considered while sentencing will be the remorse nature o the client. It is important for the client to address his issues in a better way in front of the court so that it will convince the judge that the client will not do any other crime (Cryer et al, 2019).
Addictions and mental health issues
If the client is considered to have any kind of addiction then he will be found guilty of stealing the wine bottles. Explanation of the personal history at sentencing is very important. It helps the judge to decide the punishment of the client. It is important for the client to tell the court about all the addictions that are associated with the client (Van, 2004). If there are any mental health issues with the client, then court will consider the sentence according to the mental condition of the client.
		

Conclusion
The case of theft is considered to be the common case in craniology. This case is associated with the client who is 28 years old. William Brown is charged with two offenses of theft. One theft is of money and another theft is associated with the theft of cash and another theft is associated with the stock of wines and spirits. He is considered to be a nobleman as he has been a working member of the Territorial Army and is well educated (Manacorda and Meloni, 2011). The client is on unconditional bail and he needs advice in this regard. Statement of facts includes the involvement of two main principles of the criminal law which are Mens rea and actus reus. Most crimes are categorized in these two elements of crimes. The reason behind the rule of these elements is that it is very wrong for the society to punish those people who accidentally commit any crime. The analysis of the Procedure of allocation of the case for trial is done and based on this analysis Court decision procedure is evaluated. William brown case is considered to be handled with the mitigating factors which include all the main aspects to be considered by the court. 
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