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NAME: PC 6988 Daryl Hadley - South Wales Police
Student Number: 2031238
Exam 2 – 29/11/2021

Question 1
Section 163 of the Road Traffic Act 1988 states that A person driving a mechanically propelled vehicle or riding a bicycle on a road or public place must stop for a uniformed police officer or traffic officer when instructed to do so. Failure to do so is an offence.

Question 2

Should a police officer have reasonable suspicion that a driver has committed an offence whilst their vehicle was in motion.  A police officer would conduct a traffic stop using section 163 RTA1988 whereby the driver would be required to provide his details and proof of insurance. Section 6 of the Road Traffic Act gives the Uniformed Officer the power to request a sample of breath / Drug Swipe from the driver as they have fulfilled the criteria to requirement of such thing as a moving traffic violation has taken place. This could also happen should the officer believe that the driver was intoxicated or an Road Traffic Collision have taken place. The speicimin of breath would be conducted Roadside and involve a preliminary breath test in the form of a breathalyser. The aim of the test is to confirm that the driver is below the legal limit which is 35 to be driving a motor vehicle on a road.

Question 3

Section 3 of the Road Traffic Act 1988 States that a person driving a mechanically propelled vehicle on a road or other public place commits an offence if their driving falls below the standard expected by a careful and considerate driver.

This standard would be reviewed and if deemed to be below what would be considered by a careful and considerate driver would mean the person is guilty of an offence. With the working of the offence. Careful is often looked at towards the actions or lack thereof presenting a danger to themselves or other road users as a competency issue. Reasonable consideration is more related to the attitude of the driver in question and could be more related to speeding, cutting people up and generally not being considerate of other road users. 

Question 4

The possible defences to the offence of Driving without due care and attention could include the following: -

Medical episode – an example of which could be a heart attack.
Physical action – an example of which could be sneezing which is an autonomic response that can not be stopped.
Mechanical Failure – an example of which could be a part of the car that breaks causing an accident that the driver could not avoid.

Question 5

Section 165a of the Road Traffic Act 1988 gives a uniformed police officer the power to seize a mechanically propelled vehicle should necessity criteria be achieved. Some examples of this would include. The driver being unable/unwilling to provide a driver’s license (No license). The driver being unable/unwilling to provide proof of insurance (No Insurance). The vehicle or driver in question being reported for Anti-social behaviour driving twice within a 12 month period. The vehicle being used or suspected use in criminal activity. The vehicle requires forensic examination and therefore evidence needing to be seized and preserved. The driver being disqualified from driving.

Question 6

Section 170 of the Road Traffic Act 1988 outlines the requirement to stop and report any accident that occurs.
A person driving a mechanically propelled vehicle has an accident with something owing to its presence on a road or other public place and where an injury or damage has taken place is required to stop and provide details to a relevant person and/or the police if necessary.

The injury or damage would need to take place to anyone or anything other than the person responsible or the Mechanically propelled vehicle that caused it. The person responsible is required to wait and make reasonable attempts to inform the injured party of the accident and provide name and address (contact details) to anyone that has a reasonable requirement to ask. 

An example of this would be the other party involved in the collision between two cars. Should there not be anyone around that you could reasonably find to inform, you should contact the police in order to notify them of the collision as soon as is reasonable or at the very least within 24 hours. Failure to do so would be an offence.

Question 7

The definitions of the follow are listed below: -
Road – Any highway or other road, accessible by the public including bridges where a road passes.
Public Place – Any area public or private where the public have access including areas where payment is required to access.
Mechanically Propelled Vehicle – A conveyance that is mechanically propelled vehicle that functions either by Steam, Electric, Petrol, Diesal, Oil or Gas
Animal – Any live animal including for the purposes of RTA 1988 – Cattle Horse, Ass, Mule, Pig, Sheep, Dog or Goat.

Question 8

In regards to Section 170 of RTA 1988, the person responsible is required to wait and make reasonable attempts to inform the injured party of the accident and provide name and address (contact details) to anyone that has a reasonable requirement to ask. An example of this would be the other party involved in the collision between two cars. Should there not be anyone around that you could reasonably find to inform, you should contact the police in order to notify them of the collision as soon as is reasonable or at the very least within 24 hours. Failure to do so would be an offence. This above is in relation to any damage caused to any property (including animals) that does not include the MPV of the person that caused the incident. Similarly if an injury has occurred to anyone other than the driver of the MPV, this would need to be handled in the same way.


Question 9

A uniformed police officer has the power of entry to enter a house to deal with someone that is suspected of driving whilst over the prescribed limit under section 6E of the Road Traffic Act 1988.
The necessary criteria to apply this legisilation is: -

The driver is suspected of driving whilst over the prescribed limit and is required to undertake a preliminary breath/drugs test.

The driver has undertaken the preliminary breath test, blown over, and then made off and the officer is required to arrest for the offence.

The driver has not complied with the preliminary breath test and would be required to be arrested for failing to provide such test.

In all situations, an injury at an RTC would have to have taken place as damage alone is not enough to force entry under this legislation.



Question 10

Section 1 of the Road Traffic Act 1988 states that a person is guilty of an offence if he drives a mechanically propelled vehicle on a road or other public place, dangerously and causes the death of another person. The criteria for driving ‘dangerously’ states that the standard of driving fell far below what would be judged by a careful and considerate driver.

Question 11

The national prescribed limits of drink and drugs limits are the following. With Alcohol we can use the rule of 80.

35 Micrograms of alcohol in 100 millilitres of breath.
80 Milligrams of alcohol in 100 millilitres of blood.
107 Milligrams of alcohol in 100 millilitres of urine.

With drugs, the limit for Cannabis is 2 milligrams in 100 millilitres of Blood and Cocaine is 10 milligrams of blood.

Question 12

Relevant People that could be present in an interview and their roles are listed below: -

Police Officer – Role is to interview the suspect and to take their account. Put to them evidential questions and find out what happened. There would likely where available be two police officers in an interview with one taking a lead and the other a supporting role.

Solicitor – Role is to provide legal advice to their client. The suspect would be able to talk to them away from police prior to the interview and stop at any time to further confer if necessary. The solicitors role would be advise their client on their rights but not to answer their questions for them.

Appropriate Adult – Role is to provide guidance to a suspect should they have any issues or conditions that might affect their understanding of questions or what was going on. This would always happen to children under 18 and in cases where the person may have learning disabilities or mental disorders and is to ensure that they receive fair treatment through the interview process. They are not there to answer the questions on behalf of the suspect but to advise them should they not understand certain things.

Interpreter – If there are language barriers to interview, an interpreter can be present in order to translate any questions and replies in order for the suspect to receive fair treatment.

Question 13

The national police interviewing model is broken down into the word PEACE

P – Planning and Preparing – a period where questions and topics are planned in order to achieve best evidence during the process
E – Engage and Explain – The period where everyone involved is told the objectives of the interview and the manner in which it will be conducted.
A – Ask Questions and Identify what happened and Challenge – The process of taking an account and challenging inconsistencies in the story.
C – Conclude – End the process and summarise as well as informing all parties as to what happens next.
E – Evaluation – The end of the process where everything is reviewed to establish the outcome and to learn from for future interviews.

Question 14

The definition of the offence of ‘Controlling or Coercive Behaviour in an Intimate or Family Relationship’ contrary to Section 76 of the Serious Crime Act 2015 states that. If person A continuously and regularly behaves towards person B in a manner that is Controlling or Coercive they are guilty of an offence. Both persons A and B must be in a close relationship. B must be seriously affected by the behavior and A must know or ought to know that this behavior would affect B.

Question 15

The new offence of Coercive Control is very important because it tightens legislation that had previously gone unchallenged towards behaviour that often can taken place in domestic environments. It is easy to deal with assaults, as there is often evidence and an offence has taken place in a specific moment. However with Coercive Control it is more about behaviour of an individual that can be varied and take place over a large period of time. Coercive control can be physical but also, financial control, psychological and emotional abuse that often not only goes unreported but also hidden to the victims. By making this a specific offence and making it part of our investigative process we are now more able to safeguard victims from their abusers and take the first step towards removing that risk from their lives.

Question 16

If I believed that a child could suffer significant harm due to their circumstances, I could ensure the child’s safety using the power provided by section 46 of the Children Act 1989. This power allows for the immediate removal of that child from that risk by police and puts in place actions in order to notify and work with relevant social services in order to find a safe place for that child.
It has a requirement for the child to be found suitable accommodation as soon as possible and whilst removal to a police station is allowed it is deemed to be a last resort and legislation prevents the child from being at that location for a period no longer that 72 hours in the most extreme cases. An officer of the rank of no less than inspector would also be required to oversee the investigation.

By removing the child from the source of the abuse we would be able to properly safeguard the child and potentially prosecute the offenders to prevent it happening again from them. Social services would likely lead the immediate care of the child but the evidence gathering in the first instance would be very much police led with police witness statements, body worn video and search of addresses etc forming a major part of the investigation and outcome.

Question 17

Section 1 of the Child and Young Persons Act 1933 defines the offence as. A person shall be guilty of the offence of Child cruelty should they act in a manner that is abusive or neglectful towards a child. The offender would have to be over the age of 16 and in charge of the child and know or ought to know that the behaviour would result in neglect towards the victim.

Question 18

In relation to the risk assessment model of domestic abuse. The police use a system called DASH which is directly linked to Public Protection Notifications which form part of a response to every incident of domestic abuse that we go to. DASH stands for Domestic Abuse, Stalking, Harassment and Honour Based Violence and is comprised of a series of questions that is asked to the victim following attendance of police to an incident of Domestic Abuse. These questions are varied and depending on the situation can number in the 20s and range from asking specifically about the incident to backgrounds of the relationship such as financial situation and previous incidents. These questions are asked to form part of a risk assessment that can be shared with other agencies where appropriate. 

Question 19

A PPN or Public Protection Notice is a form which is filled out following attendance at every incident where a vulnerability has been identified whether that be adult or child concern, Domestic Abuse, or an incident of honour based violence.

The form is there to ensure that all parties details are captured including schools and doctors surgeries where appropriate and the relevant questions are asked to the victim in order to fully understand the situation and formulate a strategy in order to support and safeguard the victim. The attending police officer is able to describe the incident in detail on this form and put in a more personalised opinion to the concerns that they may have in order to help other parties that have not been there and see it first hand to offer the correct response.

A victim is able to consent for this information to be shared with other agencies or refuse in which case it will be kept locally with police information but it is important to spend time with them and explain the process in order to properly safeguard them.


Question 20

In some cases where there is violence towards a victim there will not be enough evidence charge an offender and to secure a conviction. This can happen for a variety of reasons including not having the support of the victim. In these cases it opens up the possibility for the victim to be put back in that same situation again which presents serious risks for their safety. One possible way to reduce the risk is for police to apply for a DVPN or DAPN. A Domestic Violence Protection Notice or Domestic Abuse Protection Notice is a police applied notice stating conditions to be put on two parties in order to reduce the likelihood of events happening again.

Whilst a DVPN specifically targets the violence element of an offence, DAPN more encompassing the abuse part which can often take place without violence.

Typically this could be stating that person A is not allowed to speak to see person b for a set amount of time and doing so would be a separate offence of its own. This is put in place to afford the victim a cooling off period where they can evaluate their options and decisions. This can sometimes assist in breaking an abusive cycle whereby the aggressor puts pressure on the victim in order to maintain the relationship. The victim and the suspect need not live together to put a notice in place but would need to be in a relationship whereby the risk of reoffender take place should we not put the notice in place.

A DVPN is a police notice and can only be put in place for 48 hours at a maximum. Its objective is to put in place a restriction on the parties in order to immediately safeguard them with a view to apply to the courts in order to enact a DVPO or Domestic Violence Protection Order. This order applied by a magistrates court is a more permanent solution to a problem and carries a more severe penalty should it be broken. The timeframe on how long it can be put in place is at the decision of the court as well as the specific restrictions that can be put in place. For example. Do not contact by any means. Do not attend a specific area where the victim might be present etc.


Question 21

Child Sexual Exploitation is where a person over 18 intentionally manipulates a child of any age into situations of a sexual nature. This is often done either through the giving of gifts or money in order to get them to do something or through the perceived social standing of a group. Any offences encompassed within the Sexual Offences Act 2003 can fall without Child Sexual Exploitation depending on circumstances. 


Question 22

The definition of rape is “If a person (A) intentionally penetrates the Vagina, Mouth or Anus of another person (B) with his penis is guilty of an offence and B does not consent and A knows or ought to know that B does not consent.

Question 23

With regard to the matter of a victim’s consent in a case of rape, the evidential presumptions that a court can make under Section 75 (a) & (b). of the Sexual Offences Act are: -

Consent is where a person is able to agree to something whilst being able to make a conscious and informed decision.

Evidential Presumptions – The victim did not consent. 
The incident happened.
Conclusive Presumptions – The victim did not consent.
The incident happened.
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Question 24

Section 18(1) PACE states that. A Uniformed Constable after arresting a suspect can, on authorisation from no lower than an Inspector search a private dwelling or other area in that persons control in order to locate evidence relating to that offence to which he has been arrested for or similar offence.

An example of which would be a suspect arrested for Possession with Intent to Supply Class A drugs. On arrest. A Constable would look for authorisation to search the suspects home address for further evidence of that offence specifically looking for further drugs, money or equipment used in the supply of drugs.

Question 25

Whenever a lawful search power is carried out in relation to an offence a police constable has the power to seize any items found that relate to that or other offences that are found during the process of that lawful search. This power is enabled through Section 5 of Police and Criminal Evidence Act 1988 (PACE).

An office may seize an item if it has evidential properties to the offence and remove to a secure place in order for further examinations to be carried out (Drug Testing, Phone work etc) or to be presented to court as part of prosecution’s evidence that an offence has taken place.

Any removal of property is very well regulated and strict rules should be followed including the documentation of when, where, why, what and how the property was discovered and handled. This could take the form of photographs and body worn video as well as written documentation.

An officer can only search in relevant areas for evidence of an offence. For example should they be looking for a 40” TV, they would not be lawfully allowed to be searching in kitchen draws for that item as it would be physically unable to fit in there. They would however be able to search in small draws if they were looking for mobile devices etc. If any evidence of a separate offence is discovered over the course of the initial search. A new search would take place now looking for further evidence to the new offence.
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