PRINCIPLES OF PROFESSIONAL LEGAL PRACTICE

ASSIGNMENT 1

Element 1 (40% of the overall mark)
Email Writing/Advice Task

You work as a solicitor in a local High Street firm. A client, Mr Moneymaker, attends your office and asks you to provide some legal advice concerning how much money he should invest in a particular new startup company.  

Please prepare an email to the client, explaining the ethical and professional problems this would cause, with particular reference to the Financial Services and Markets Act 2000.


Guidance:

1. The email needs to be written clearly but with a professional tone.  
2. The client is a local businessman with a law degree. 
3. Reference to the Financial Services and Markets Act 2000.
4. Reference to the SRA Code of Conduct
5. Reference to the Money Laundering Regulations. 


At first glance, the proposition of sending an email to Mr Moneymaker seems simple. However, this element raises many interesting and thought provoking questions. Some of which are the following:
· The conduct of lawyers especially in relation to the Solicitors’ Regulation Authority and the Code of Conduct for Solicitors
· The Financial Services and Markets Act 2000
· The Financial Conduct Authority
· The Money Laundering, Terrorist Financing (Amendment) Regulations 2022
· Companies House
· Companies Act 2006
· Compliance requirements (to include GDPR)


1. The question describes Mr Moneymaker as a “client.” Should it be assumed that he has been correctly “onboarded”? Meaning that he has undergone all compliance and money-laundering checks. Or is he a potential client?
2. He has a law degree. The question is whether he is a just an admitted solicitor (non-practicing) or is he practicing?
3. He wishes to invest new money into a start-up company/business. What is the source of the funding?
4. If a company, has it been registered with Companies House?

Many regulations apply when considering whether to proceed with his request and it is advisable to respond to his request in writing, outlining the concerns and problems that may arise before proceeding. An email will therefore be addressed to him as follows:

From: Ray.Smedy@Welshlawyersinc.co.uk
To: Aled.Moneymaker@gmail.co.uk
Subject: Legal advice regarding potential investment in “NewCo”
Date: 09/03/2023

Dear Mr Moneymaker,
Thank you for your recent enquiry addressed to our firm, Welsh Lawyers Inc., requesting legal advice in respect of a potential investment into a new entity “NewCo,” the purpose of which we are unaware at present. 
We wish to alert you to certain facts and requirements prior to agreeing to proceed with your request:
1. The Solicitors’ Regulation Authority outlines certain requirements. As solicitors, we are bound by a Code of Conduct covering ethical and competent practice; we are requested to act on clients’ instructions only; no conflict can exist; confidentiality is key, and any disclosure can only be on specific instruction from the client; full client identification is required.
2. The Financial Services and Markets Act 2000 covers Regulated and Prohibited activities. In terms of the General Prohibition, “no person may carry on a regulated activity…, or purport to do so, unless he is an Authorised Person, or an Exempt Person”. Any person contravening this provision is guilty of an offence and is subject to imprisonment or a fine. Section 22 of the Act states that a Regulated Activity covers an “investment of a specified kind”.
3. The Financial Conduct Authority Act 2012 defines Regulated Activities in Article 14 as “dealing in investments as principle, Article 25(1) “arranging” (bringing about) deals in investments, making arrangements with a view to transactions in investments, Article 25(2).Importantly, Article 53(1) covers advising on investments.
It follows that Welsh Lawyers Inc. will have to satisfy itself that it is either authorised by the FCA, or whether it is an Exempt Professional firm.
4. “NewCo” is required to undergo stringent compliance tests, processes and requirements, which include adherence to the Money Laundering, Terrorist Financing (Amendment) Regulations 2022 and General Data Protection Regulations rules. The source of the funds is to be ascertained.
5. At all times Welsh Lawyers Inc. must be in compliance with the Companies Act 2006.
6. If required, “NewCo” must be registered with Companies House.

From the above, you will note that a substantial amount of groundwork needs to be undertaken before we can proceed with your request for advice regarding an investment into “NewCo”.
We suggest that you consider the contents of this mail and provide us with full information for our consideration.

We look forward to working with you,

Sincerely,
RS
for Welsh Lawyers Inc. 














Element 2 (30% of the overall mark)

Letter writing Task. 

Please write a letter to the Newly Qualified (NQ) Solicitors in your firm, explaining the core principles of the SRA Code of Conduct. 

Guidance:

1. You should ensure that your language is clear and suitable for the intended audience. 
2. Remember to focus on Rules 1 to 4, Rule 6.1 to 6.5. 
3. Please provide one clear practical example of either a Conflict of Interest or an issue of Confidentiality. 
4. You should not write more than two sides of A4.
5. Please use sub-headings where appropriate. 



Edwards and Bennett Solicitors Inc.
49 High Street
Pontypridd
Wales
CF37 4AW
5TH March 2023 

Dear [Newly Qualified Solicitors],

SRA Code of Conduct 

  Firstly, on behalf of the firm, please accept our congratulations on achieving this most important milestone. We hope that you will find great satisfaction in your legal career, and we encourage you to approach us if you believe that there is any way we can assist in making your choice worthwhile.
  The legal profession aims to achieve the highest ethical standards and as you will know the Solicitors Regulation Authority (“SRA”) is our regulator and we are authorised by them to provide services to our clients. You are personally accountable for compliance with this code, and you must always be prepared to justify your decisions and actions. A serious breach of the regulatory requirements may result in the SRA taking action against you.
  The Code contains numerous requirements and undertakings that must be adhered to but we would direct you to focus especially on Sections 1-4 and 6. This should not be construed as an invitation to avoid other sections in the Code. 

1. Maintaining Trust and Acting Fairly

· Avoid unfair discrimination by not allowing personal views to affect the delivery of services.
· Do not take unfair advantage of clients.
· Ensure that all undertakings provided by you are met.
· You may not mislead your client, the courts or others by your own acts or omissions or being complicit in the act or omissions of others.




2. Dispute resolution and proceedings before courts, tribunals and enquiries


Key in this section are the following:

· Do not provide false evidence, tamper with evidence, or provide any benefit to witnesses based on their evidence.
· Do not place yourself in contempt of court.
· Do not waste the court’s time.
· Do draw the court’s attention to relevant cases.

3. Service and competence


· You act only for clients, on instructions from clients or someone authorised to give instructions.
· Deliver timely and competent service. 
· Ensure that people you manage are competent and are up to date with professional knowledge, ethical and regulatory obligations. 

4.  Client Money and Assets

· You must properly account to clients for any financial benefit you receive as a result of their instructions
· You safeguard money and assets entrusted to you by the client and others.
· You do not personally hold client money save as permitted under regulation 10.2(b)(vii) of the Authorisation of Individuals Regulations, unless you work in an Authorised Body.

5. Conflict, confidentiality and disclosure

· You do not act if there is an own interest conflict or a significant risk of such conflict.
· You do not act in relation to a matter or particular aspect of it if you have a conflict of interest or a significant risk of such a conflict in relation to that matter or aspect of it, unless:
1. the clients have a substantially common interest in relation to the matter or the aspect of it, as appropriate; or
2. the clients are competing for the same objective,

and the conditions below are met, namely that:
i. all the clients have given informed consent, given or evidenced in writing;
ii. where appropriate, you put in place effective safeguards to protect your clients' confidential information; and
iii. you are satisfied it is reasonable for you to act for all the clients.

iAn example of a conflict of interest is where you and the client have a shareholding in a common company. You would be conflicted if your client asked you to proceed with an action for damages against that company.
 
· You keep the affairs of current and former clients confidential unless disclosure is required or permitted by law or the client consents.
· Where you are acting for a client on a matter, you make the client aware of all information material to the matter of which you have knowledge, except when:
1. the disclosure of the information is prohibited by legal restrictions imposed in the interests of national security or the prevention of crime;
2. your client gives informed consent, given or evidenced in writing, to the information not being disclosed to them;
3. you have reason to believe that serious physical or mental injury will be caused to your client or another if the information is disclosed; or
4. the information is contained in a privileged document that you have knowledge of only because it has been mistakenly disclosed.
· You do not act for a client in a matter where that client has an interest adverse to the interest of another current or former client of you or your business or employer, for whom you or your business or employer holds confidential information which is material to that matter, unless:
1. effective measures have been taken which result in there being no real risk of disclosure of the confidential information; or
2. the current or former client whose information you or your business or employer holds has given informed consent, given or evidenced in writing, to you acting, including to any measures taken to protect their information.

We wish you continued success,

Sincerely

For The Partners 
EBS
Edwards and Bennett, Solicitors Inc.

https://www.sra.org.uk/solicitors/standards-regulations/code-conduct-solicitors






Element 3 (30% of the overall mark)
A poster task regarding funding 

You have been asked by your team manager to create a one-page (A4) poster, explaining the different ways in which a new client of your firm, could fund their case. 


Guidance:
1. Outline the advantages and disadvantages of each funding method/funding option.
2. Give examples of what type of funding would suit a particular area of law, such as Public Children Law/Care Law advice, Business Law and Residential Conveyancing. 
3. I would recommend the use of headings and sub-headings, when explaining each type of funding and area of law. 
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FUNDING OPTIONS

1. LEGAL AID.  Provided by Government to assist clients with limited means to meet the legal costs for certain matters. You may have to pay some money towards the legal costs of your case or pay costs back later.  Not all legal firms hold a Legal Aid Franchise and clients may be referred to an alternate firm which is an appointed franchisee. 
What family matters funding can I get legal aid for, for example domestic violence? Non-means, non-merits tested and means and merits tested.
The advantages of legal aid is that it is free, but you may have to pay portion of the cost. A disadvantage is that it is restricted to certain matters only, such as being made homeless, or being accused of a crime and facing a prison sentence.
2.FIXED FEES. Agreed at the outset of the transaction. Usually for wills and conveyancing. Personal wills may be drafted on request...
[bookmark: _Hlk129349030]3.PRIVATE FEES. Time recorded per case or consultation Normally for business law cases. Examples are litigation in copyright matters, registration or deregistration of companies.   

Useful Sites
Gov.UK  https://www.gov.uk/
Gov.UK  Legal aid: Overview - GOV.UK (www.gov.uk)
Legal Aid Agency Legal Aid Agency GOV.UK (www.gov.uk)
The Law Society  Help with paying legal costs | The Law Society
Coram Legal Aid for family law matters - childlawadvice.org.uk
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