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The Police and Criminal Evidence Act 1984, otherwise known as PACE 1984, was introduced with the idea being to merge police powers under one code of practice. It has been said previously that although unwritten, PACE was already in existence and in force before it became legislature, however, after a string of miscarriages of justice it became inevitable that there needed to be a shakeup to correct the failings in investigations and also to regain faith lost within the public. PACE 1984 is a piece of legislature for police officers in England and Wales to follow and abide by in the prevention of crime. The Acts existence was primarily created to provide officers assistance when exercising their duties but also to create a balance between the public and police. There are three main concepts to the act: the notion of reasonable suspicion, the regulation of any use of force and the management of police behaviour in regards to evidence collection s60. PACE 1984 provides safeguards during police questioning and is supported by strict codes of practice under s60 and s66. Officers have strict rules to abide by when they are conducting interviews, time limits on detaining suspects, and how they handle evidence. Interviews now have to be conducted under-recording to ensure there is no mistreatment, intimidation or coercion. The PACE codes of practice cover: stop and search, arrest, detention, investigation, identification and interviewing detainees (Home Office, 2013)
In the 1700’s police forces did not exist. Instead, law enforcement was carried out by unpaid parish constables chosen by the local justice of the peace. By 1753 this form of policing was no longer adequate due to its disorganisation and lack of criminal investigation capability. (BBC, 2019) 1753 saw the first detective force introduced, this was known as the Bow Street Runners. Due to the increasing size of London in the 1800s during the time of the industrial revolution, it became clear that the usual form of policing which were volunteer constables, watchmen and bow street runners were no longer sufficient enough to prevent crime. Sir Robert peeler, appointed home secretary in 1822, saw to the birth of the first police force founded in the UK, the metropolitan police force. Peel, regarded as the father of policing, was heavily influenced by Jeremy Bentham, a social and legal philosopher who believed there should be politically neutral police forces to maintain social order and deter people from crime (Churchill, 2013).
Officers of the time became known as peelers or bobbies who wore tailcoats and top hats. The biggest problem with crime in these days was burglary. In 1842 an investigative force was formed to replace the bow street runners and consisted of 2 inspectors, six sergeants and several constables. In 1863 215 officers were arrested for being intoxicated on duty. This, at the time, was as far as deviance within the force went. In 1877 the arrest of 3 high ranking detectives for corruption was the first known case of its kind but had certainly not been the last (Evans and Rumbelow, 2010). As a result of the scandal, the investigative force was changed to become the criminal investigations department. The three chief inspectors, John Meiklejohn, Nathanial Druscovich and Pamer, were sentenced to 2 years after being found guilty of accepting bribes from a scammer who had been swindling money from a Parisian woman. The three inspectors had been warning the defendants of when their arrests were imminent, allowing them to escape justice.
Miscarriages of justice have been defined in many ways over the decades. Primarily it is where the conviction or punishment of a person has been unfairly served for a crime they have not committed. In a stop and search report done by the Equality of Human Rights, Ken Hinds speaks of his own experience when in 2004 he witnessed a stop and search of a young black male. Hinds observed in case he was needed to give a witness statement, however, he was then wrongfully arrested for threatening and abusive behaviour. At his trial in 2005, the case was dismissed, and he pursued an apology. According to Hinds (United Kingdom, Equality and Human Rights Commission, 2010) “It was made clear there are two sides, and the police are not on mine, rather than tackling crime in the black community strategically the police often add fire to it.” Justice Dundedin, in 1927, of the privy council, defined miscarriage of justice as: “A miscarriage of justice means such departure from the rules which permeate all judicial procedure as to make that which happened not in the proper use of the word, judicial procedure at all.”(Miscarriage of Justice Definition) Ultimately the most significant root cause of Moj’s is down to the ill competent investigations and the failure to disclose vital evidence. According to Richard Foster, chairman of the criminal cases review commission (CCRC) (Bowcott, 2018) “Failure to disclose vital evidence is the single biggest cause of miscarriages of justice, and the problem is getting worse.” Foster went on to say that he finds a lack of adequately trained investigators resulting in criminals escaping justice, unsafe convictions and “Trials collapsing at the front door.”(Bowcott, 2018)
As already determined, police pay a significant role in miscarriages of justice, conducting improper investigations, interviews and incorrectly gathering evidence leading to failure in having the full facts of a case. In 2002 the case of Stephen Downing dubbed as the “Bakewell Tart” went international when Downing was released after spending 27 years in prison for the murder of Wendy Sewell in 1973. Downing was a groundskeeper at a graveyard and at the age of 17, he had the IQ of an 11-year-old. Downing found Sewell and when the police arrived, he was taken to the police station although he had not been cautioned. Downing spent nine hours being detained without a solicitor and was coerced into signing a confession he could not read. In the court of appeal The Rt Hon, Lord Justice pill said: “The court cannot be sure the confessions are reliable. It follows that the conviction is unsafe. The conviction is quashed.” (Edmond, 2002) The case was declared a miscarriage of justice and is thought to be the most protracted miscarriage of justice in British legal history.  The general conception of Miscarriages of justice is shared by the diverse communities of lawyers, media and politicians, in general, social communication is not injustice per se but wrongful convictions. Barak Defines Miscarriages of justice as a: “Grossly unfair outcome in a judicial proceeding as when a defendant is convicted despite lack of evidence on an essential element of a crime” (Bohm, 2005). Barak’s definition is directed at all the various wrongdoings such as wrongful arrests, convictions, indictments, and sentences. In particular the result of unfair unacceptable standard of policing. According to Barak, there are two main types of miscarriages of justice “The error of due process” Which relates to unfair treatment, and the “Error of impunity” whereby a lapse in judgment leaves the real culprit able to escape justice. Thus, it is the error of process which leads to the mistake of impunity (Barak, 2007).
Miscarriages of justice are the direct result of system failure right from the first meeting with the police, up until the last moment in the courtroom if it goes as far as that. Not all miscarriages of justice make it as far as court meaning there is lots of unprecedented situations. Miscarriages of justice can only be decided upon when am appeal court examines an entire case and its evidence, it is only if they are of the opinion the outcome would be favourable to the appealing party that they will go ahead with the appeal. The court is also able to order a retrial if they have evidence to show the jury has been misdirected in the previous trial when coming to the conclusion of their verdict. Several sensational cases in the 1970s revealed how deep Miscarriages of justice go. The terrorism cases “showed a profound amount of corruption” The defendants were wrongly convicted on the reliance of unaccountable confessions given in police interrogation with unreliable evidence. The three cases in question were declared miscarriages of justice and the convictions quashed (Hannah Quirk, 2007).
In 1976 Stefan Kiszko was convicted of murdering 11-year-old Lesley Molseed and spent 16 years in jail. Kiszko was mentally handicapped and suffered immaturity. After being subjected to 2 days of interrogation without a solicitor, Kiszko confessed to the crime he did not commit. In 1990 the case was re-opened after new evidence come to light, the new evidence showed that Kiszko could not have physically left semenial fluid at the murder scene due to his physical immaturity thus proving he could not have committed the crime. The conviction was quashed in 1992, but sadly Kiszko died 18 months later. (Rose, Wilkinson and Panter, 1997).
Every case has been a marker on the united kingdom's stability and proof of the imperfect English Legal System. The truth resulted in the public becoming hostile towards police, raising questions on procedure and accusations of the police using beatings, intimidation, coercion and threats to family to obtain false confessions from the accused.
A case known as the Cardiff three is one of the most infamous miscarriages of justice. Three men, Stephen Miller, Yusef Abdullahi and Tony Paris were convicted of murdering Lynette White, a prostitute, in 1988. They were jailed in 1990 and were released 2 years later following a campaign after it emerged the three men had been subjected to appalling treatment during investigations and interrogations by the officers involved. The three men were bullied and coerced into falsely confessing to the crime. In the court of appeal Lord Chief Justice Taylor said “Short of physical violence, it is hard to conceive of a more hostile and intimidating approach by officers to a suspect” (BBC News, 2011). In 2003 Jeffrey Gafoor was jailed for life for the murder of Lynette White 12 police officers, some retired, some still serving were arrested on suspicion of false imprisonment, conspiracy to pervert the course of justice and misconduct in the public office (#CCRC20: When the police can do no wrong – The Justice Gap, no date). In 2009 The Special Crime Division of the Crown Prosecution service charged three serving officers and ten retired officers who were involved in the investigation with perverting the course of justice and two witnesses involved in the original trial were charged with perjury. Eventually when the corruption trial began in 2011 key documents went missing and the defendants could no longer have confidence in the disclosure process resulting in the case being aborted. In 2017 Richard Horwell QC reviewed the collapse of the police officers trial and said the case fell apart “because of human errors by the police and Crown Prosecution Service rather than a deliberate attempt to cover up any crime” (Horwell and Great Britain. Home Office, 2017).
For years miscarriages of justice have been a huge issue and one that has always been a talking point politically, legally and socially. Successive governments have attempted to put preventative measures in place, some measures include The Police and Criminal Evidence Act 1984 and its included codes of practice which has been the most influential. Others have been the independent prosecuting authority, namely The Crown Prosecution Service 1986, The Reform of the Royal Commission on Criminal Justice in 1993 and The Criminal Case Review Commission. The Criminal Procedure Investigations Act of 1996 has also assisted in the prevention of Miscarriages of justice. Nevertheless, regardless of these improvements, it is still noted how police tend to ignore what could be valuable leads when they have decided on a theory of what happened and the type of individual in which they believe to be responsible for the commission of the offence in question. It has also been shown whereby manipulation of evidence has taken place to make it support their theory, thus leaving the real culprit free to commit another crime potentially (Sangero and Halpert, 2007).
An example of the above scenario would be the case of Colin Stagg. Stagg was convicted for the murder of Rachel Nickell who was brutally murdered on Wimbledon common in 1992. Rachel was sexually assaulted and killed in front of her 2-year-old son. Forensic psychologist, Paul Britton was brought in to assist with the case as the police drew a blank. Britton created an e fit of a man he thought the murderer looked like with a lifestyle he thought he would have. Stagg ticked a few of the boxes, and the police lunged. Then came the honey trap whereby a women officer posed as Lizzie James, a friend of someone Stagg new from a lonely hearts advert. For five months, Lizzie James spoke with Stagg on the phone, and they sent letters of sexual fantasies. When the Crown Prosecution Service believed they had enough evidence, they swooped for Stagg. When the case reached the old bailey, Justice Ognall said the police showed “excessive zeal” and had undermined a suspect by “deceptive conduct of the grossest kind” (Timeline, 2017). When the honey trap evidence emerged, the CPS had no choice but to withdraw its case. The Stagg case is an obvious example of a miscarriage of justice which begun at the offset of the investigation and shows how police officers ignorance can have such profound effects on an investigation, Robert Knapper was eventually convicted of Rachel Knickells murder but only after he was sadly able to commit another crime, the killing of Samantha Bisset and her 4-year-old daughter (By Richard Edwards, 2008).
To conclude the Police and Criminal Evidence Act 1984 has evidently played a significant role in reducing the number of miscarriages of justice through changes it has implemented in how police must conduct interviews and collect evidence. Its presence has also regained trust back in the majority of the public with it providing information on how suspects are to be treated, nonetheless, in evaluating the limitations, there is room for improvement and to do this there are still many miscarriages of justices that have taken place since the introduction of PACE 1984 which the English legal system could thoroughly examine and any that are still to be uncovered, by admitting to the mistakes made in these cases, valuable lessons could be learnt (Nobles and Schiff, 1995). ……………………………………..                           
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