Task 4

Safeguarding in an area which is not your main area of work

Guidance: 
Social Care Wales require newly qualified social workers to provide evidence of their understanding of safeguarding work with adults and children. The assignment below will enable you to demonstrate this. N.B. if your usual area of work is with children please write about adult safeguarding. If you usually work with adults, then write about child safeguarding.  Ensure you meet the learning out comes for this task (see appendix 5 of the handbook).

	Question a:
In an area that is not your main focus of work (see guidance above), explain the relevant legislation, and the national, local and organisational policies and procedures for safeguarding. 

I currently work within children’s services, and this task will focus on Adults. 

The Social Services Wellbeing Wales Act (SSWWA) 2014, places a duty on the local authority to assess an adult in Wales if they are in need of care and support under part 3, section 19. This section states that the local authority has a duty to assess anyone over the age of 18 and determine if they are in need of care and support, preventative services or information and advice (Section19, 4a). The authority then works from part 4 of the Act to meet the needs of the adult. The SSWWA (2014) places onus on all Welsh local authorities and health boards to integrate health and social care to improve service users’ wellbeing and to give them stronger voice and control over their own lives (Social Care Wales, (SCW) 2023).  

SSWWA (2014) part 1 states an Adult is classed as anyone age 18+. The Code of Professional Practice, Part 3 (SCW, 2017) states an adult is classed at risk if they are experiencing abuse or neglect, likely to experience abuse or neglect, have care and support needs and unable to protect themselves against abuse or neglect due to those needs. Wales Safeguarding procedures (2019) states abuse can be physical, sexual, psychological, emotional or financial, and neglect is when there is a failure to meet a person’s basic physical, emotional, social or psychological needs. 
 
Part 7 of SSWWA (2014), requires the local authority to undertake s.126 enquiries if there are concerns that an adult it as risk of abuse or neglect, what is the presenting risk and if action needs to be taken. SSWWA (2014) also states that there needs to be a Safeguarding board to ensure multiagency working to address abuse, develop policies and procedures to safeguard adults and undertake audits, case reviews, thematic reviews and investigations, and ensure that the local authority is effectively managed, supported and resourced to protect adults experiencing or at risk of harm (Cyser, 2019). The multiagency working also ensures that every agency is accountable and responsible for safeguarding adults and ensures we work holistically together (McGuire, Evans & Kane, 2021).  

The Mental Capacity Act 2005, states that every person over the age of 16 has the right to make their own decisions, even if others deem them as unwise. Of course, if this person is deemed to not have capacity, then the local authority can intervene if there is an immediate risk to that individual. It is important to balance the Human Rights Act (1998) alongside our practice with families because people have the right to a private and family life under Article 8. For example, a person who is experiencing domestic abuse, needs to have all the information presented to them to make an informed decision on what needs to happen next (VAWDASV, 2015). However, their right to safety has to be balanced against their wishes and feelings, and their rights of liberty and autonomy (SSWWA, 2014). While others may deem this as unwise, the care and support plan need to offer support in less intrusive ways. The Wales Safeguarding Procedures (2019) also advise of instances where services can override consent even if the adult has mental capacity, for example if there is a risk to their own life or a risk to others.
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	Question b:
Reflect on the difference between safeguarding in adults’ and children’s work;

One of the main differences in safeguarding between adults and children is  mental capacity. The Mental Capacity Act, (2005) is a legal framework that states that every person aged 16 and over has the right to make their own decisions. The law also states that if a person does not have the capacity to make their own decisions, then decisions made for them must be the least restrictive on their basic rights and freedoms, and in their best interests. The law also protects adults that have capacity that they can make their own decisions even if others think it is unwise or wrong (VAWDASV, 2015). For example, an adult may be experiencing domestic abuse, and have made an informed decision to remain this this relationship. Their rights state they have the right to a private and family life (Human Rights Act, 1989) and they have the right to refuse support services and intervention. 

However, when children witness domestic abuse, it is classed as child abuse (CAFCASS, 2019) and if it is deemed as a safeguarding risk and the children are at risk of significant harm or suffered significant harm, the Children Act (CA) 1989, section 47, give the legal justification for the local authority to assess the needs and safety of the children. This legislation takes precedent over the adult’s rights to private and family life. Parental consent into these enquiries is not required but good practice states that parents should be asked permission, unless permission seeking will place the child at even more risk of significant harm, or if they may be coached and intimated not to share information, or it could compromise a criminal investigation (SSWWA, 2014). The police can also exercise ‘Police Protection Powers’ under section 46 of the CA (1989). These powers are used if the police believe a child is at risk of significant harm and it allows them to remove a child to a safe place such as with a family member or local authority foster care for up to 72 hours (CA, 1989). 

Gillick competency and Frazer guidelines are also important for children’s safeguarding. Frazer Guidelines are still applied for contraception and sexual health, but Gillick competency is often used to assess if a child has the maturity to make their own decisions and impact of these (NSPCC, 2023). For example, if a 16- or 17-year-old were in an abusive situation, although the MCA (2005) states you are an adult if you are 16 and have the right to make unwise decisions, the CA 1989 and Social Services Wellbeing Wales Act (2014) class an adult as 18 + and therefore children’s safeguarding legislation would still apply. 
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