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	The construction sector is very technical whereby some things could go wrong if proper care and expertise are not applied. While sourcing for contractors, clients are often on the look for individuals who are reliable, professional, and can be depended on to deliver quality work within the stipulated time. In the course of a construction work, there may arise a number of shortcomings that may interfere with the delivery of work as initially agreed by either parties: client and the construction company.
Building contracts stipulating terms of the agreement and defining the parties’ relationship is essential in dealing with such uncertainties. The terms of a contract are binding to those involved, and a breach from either amount to liabilities being charged and payable against and by them.  Contract law is built upon mandatory obligations for the contracting parties (Uff, 2011.p.175).  In the case of a construction agreement, the client is expected to provide all the necessary support in the form of resources for the smooth running and execution of the deal while the construction company, on the other hand, must ensure quality and timely work as per needs of the client.
In the event that part of the obligations is not fulfilled by one of the parties, the contract is considered to have been breached, and the affected party has a right to seek legal recourse. Some examples of a situation of failure to meet obligations by a contractor include but not limited to the extension of time in finishing the job, poor quality work is done, an increase of fees chargeable to the client, and failure to complete a given assignment. Obligations not met by the client, on the other hand, include failure to release full payment to the contractor upon completion of work and not providing all the necessary materials as agreed.
Potential issues arising from lack of full discharge
	When a contract is not fully discharged, the aggrieved contracting party have the option of seeking arbitration, adjudication, or court action. Adjudication is a means of resolving disputes that arise in construction contracts (The Construction Industry Council, 2017.p.6). According to The Construction Industry Council. (2017.p.6), either party to a construction contract can seek the intervention of an adjudicator who is then required to make his/her decision within 28 days upon the matter being referred to them. 
It is important to note that adjudication is not applicable to all construction contracts but only those that have the provision of the same in the agreement document. Although adjudication is often acceptable by disputing parties, it is not necessarily the final point of settlement of a disagreement as the parties have the option of taking the matter to court or seeking arbitration if so provided in the contract. In the event of arbitrary proceedings, the aggrieved party serves a notice of arbitration to the other stating the matter of dispute and a requirement for the other to agree on the selection of an arbitrator (Society of Construction Arbitrators, 2011.p.2). 
The arbitrator is supposed to be agreed on by both parties’ failure to which the court will appoint one as it deems fit. There are instances when several disputes may arise that involve the same parties but fall under different arbitration agreements. In such cases, consideration is given to the various issues when appointing an arbitrator (Society of Construction Arbitrators, 2011.p.2). An arbitrator has the power to rule on the matters brought before them as long as they fall within his/her jurisdiction (Society of Construction Arbitrators, 2011.p.3). The arbitrator, therefore, can make either of the contracting parties to comply with the terms of the contract that they have failed to or make settlement as rewards for the breach of contract in the event where damages have been incurred by the aggrieved party. Notably, the arbitrator is not bound to adhere to strict rules of evidence and hence has the power to decide on the admissibility of the facts presented before him as evidence (Society of Construction Arbitrators, 2011.p.4). 
Some construction contracts have no provision for arbitration or adjudication in the event of disputes. This does not mean that there is no way of settling any disagreements as contracting individuals can seek legal help through the courts. Unlike in the case of adjudication. The court will act as the final dispute settler, and the parties will then be bound by the decisions that will be arrived at by the institution. Any awards or remedies issued out will have to be followed and duly paid for whereby any default will be considered a civil wrong. 
Essential elements of construction contracts
	Just like any other contract, construction agreements have three essential elements which include offer and acceptance, terms of the contract, and consideration. 
Offer and acceptance
	Offer refers to the invitation to engage in a contract from one party to another. An offer is thus a promise from one party to be bound by given specified terms as will be agreed on (Uff, 2011.p.176). There are instances when an offer can be turned down. Therefore, no agreement would have been reached. Acceptance on the other hand refers to the invited party agreeing to participate in the contract as per the laid down terms. In construction contracts, receipt of tenders is not an offer but only an invitation into making an offer (Uff, 2011.p.176). Similarly, application for tender by various constructors is not acceptance of the offer. The client and construction companies have a chance to deliberate on the terms and determine final binding obligations. Acceptance of offer only arises when both parties have agreed and made a commitment to abide by the terms through signing.
Terms of contract
	Uff (2011.p.177) observes that there are essential and minor terms that parties are bound by. Before the law, a contract becomes in existence as soon as all the essential terms are defined and accepted by all partied involved (Uff, 2011.p.177). The essential terms include contract price, the scope of work, duration of the contract, and date of commencement (Uff, 2011.p.177). Any minor terms that arise during the performance of a contract are not legally capable of revoking an already existent agreement. 
In the Drake and Skull vs. Higgs and Hill case, failure to determine the plaintiff daily wage rate beforehand did not render the contract in existence (Uff, 2011.p.177). Despite daily pay being a significantly important aspect of the contract, its exclusion would not be sufficient enough to revoke the agreement. Higgs and Hill by agreeing to working with had implied accepted to pay a reasonable amount to Drake and Skull when the work is completed. Terms of a contract are thus expressed or implied and consequently become legally binding to the parties involved. 
Consideration
	Consideration refers to the dischargeable payment that each party is entitled to make to the other. A contract cannot be legally binding if it lacks consideration. In building agreements, consideration is money payable from client to constructor after work is done and performance of the job by the constructor as per the requirements of the customer. Wood et al. (54) assert that the question is never whether the consideration is good enough, as long it exists and the parties are bound by the terms.  According to Uff (2011.p.182), something that has already been done cannot qualify as consideration. Any contract requires fresh consideration for it to stand in law. Any consideration that is as a result of something that either of the party is already bound to do or has already done is thus bad consideration (Uff, 2011.p.182). A constructor can therefore not seek extra payment for an exemplary good job that had been anticipated as it was already executed of him/her. In the case of Williams vs. Roffey Bros, the defendant was held liable to pay plaintiff the promised extra amount for having completed the work sooner (Uff, 2011.p.182). Although the work could have been done as per the expectations of the initial contract between William the carpentry sub-contractor and Roffey Bros. the main contractor, the consideration of extra payment is good given that William could have completed the job before the foretasted time which he was not obliged to (Uff, 2011.p.182). Whether consideration is good or not is dependent on the specifics of a given agreement and other issues that arise thereon, and thus consideration disputes are often determined differently by courts based on the circumstances. 
Ramification for issues arising
	In the execution of a contract, several issues may arise that may lead to legal implications or financial losses to either to the parties among them being burning waste on site without license, removal or interference of material on site, and injury to the site intruder. 
Burning waste on site without license
	The issue covers the area of implied terms where while the contract may not expressly state that the client ought to obtain the necessary permits and licenses from local authorities before any commencement of work at the site, they are expected to do so. When contractors take up a job, as professionals they are aware of the legal requirements and documentation that is necessary and expect that the client has all the required paperwork in order. In the event that contractors burn waste on site and there is no license for the same, and they are not made aware of it, then the client is the one that would be found liable by the court and any penalties or charges thereon against him/her.  It would then be irrelevant whether or not the client was aware of the contractor’s actions. The law is observed in Liverpool C.C vs. Irwin where the Liverpool County Council was found to have an implied duty of maintaining and repairing parts of the rented property including staircases and lifts due to the tenancy agreement (Uff, 2011.p. 184). 
Removal or interference of materials on site
	The issue here is repugnancy principle whereby other provisions in the contract may seem inconsistent with the main purpose of a contract. The client must avail all needed materials for the job to the contractor as per the agreement, however, once the materials are released, it is the duty of the contractor to ensure safety and proper use of the same until completion of work. The disturbance or removal of materials may lead to slow down of work due to a shortage of the same. This may however not be a justified reason for the contractor to charge extra costs for the lost or damaged materials or fail to meet the deadline as earlier agreed. In Gym vs. Morgenson, it was required that the contract is looked at as a whole and not as part of discharge (Uff, 2011.p.182).  Main clauses of a contract should always prevail against those that arise in the course of execution. 
Injury of site intruder
	Injury occurring to a site intruder is a legal issue of the third level implied terms of the contract in which the terms are not spelled out in the contract but arise as a result of its execution. According to Uff (2011.p.185), the terms can be referred to as reasonable terms. In the case of Trollope and Colls vs. N.W, Met Hospital Board, the court held that it was neither its duty to make contracts for parties nor improve on contracts already made but rather to ensure that the terms entered into are observed by either party. Since the contracting parties did not anticipate the foist phase overrunning and hence extending the project duration, the stipulated time still stood, and the contractors were bound by it (Uff, 2011.p.185). Unless the parties would have anticipated and hence included a provision of the incident in the contract appertaining to injury due to intrusion, then neither of the parties will be accountable for the injury that comes to such an individual. 
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