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Introduction
In English law, the courts recognise that in certain circumstances it is necessary to relieve a party from their obligation to perform their end of an agreement, the reasoning for this can include the party being subject to threat or unnecessary pressure at the time of entering a contract (Enticknap, 2021). Depending on the situation, this would either fall under the doctrine of duress or undue influence. 
The doctrine of duress is defined as any form of threat that can be used to put pressure on a party to enter a contract (Martin, 2006). In situations where a party has been pressured into a contract, but the pressure is not sufficient to define as Duress, it is then referred to as Undue influence. Undue influence is the improper use of power or trust is used to persuade the actions of another party to favour the influencer (Garner, 2009). The brief distinction between duress and undue influence is that duress is caused by threat, while undue influence is caused through persuasion. These doctrines operate to protect the freedom of contracts, any contract that is entered into under duress or undue influence is voidable, the claimant may rescind the contract. 
This essay will further discuss both doctrines, looking at the history and development of the law. With insight looking at the extent to which the courts will uphold a contract when issues of duress and undue influence arise.

















Main Findings

Duress 
The law recognises that there are three main forms of duress, these include duress to the person, duress of goods, and finally economic duress (O’Sullivan and Hilliard, 2012). All three forms of duress may enable a party to rescind a contract. It is not easy to predict what sort of pressure the courts would consider being duress. 
Historically duress was confined within narrow limits, only recognising duress to the person. This could be a threat of violence to either the claimant or even to their family (McKendrick, 2017). In Barton v Armstrong [1976] it was held by the Privy Council that Barton could rescind the contract, it was sufficient even though the threats were only a factor, and not the sole reasoning influencing the contract. It is clear to see that the courts usually favour the claimant in cases where a threat to the person is clear. 
Duress of goods, the second principle, involves the threat to damage one’s property, asset, as well as demand for money (Furmston, 2012). In the case Skeate v Beale [1840], it was held that the unlawful detention of goods does not result in duress. The decision within this case has come under heavy criticism, in Maskell v Horner [1915] the courts held in favour of the claimant, where he was able to recover his damages. This decision in this case is out of line with the law on duress. The law surrounding the duress of goods is unpredictable and should be revised to allow more consistency within the courts.   
Finally, the most recent form, being economic duress. This could be “the threat by one party to break a contract unless the other party agrees to its variation, or compromise” (Peel, 2015). Economic duress was first recognised in The Siboen and The Sibotre [1976] case by Kerr J (Ogilvie, 2001), although Kerr J refused to follow economic duress in this case because of the amount of coercion, in that case, was not sufficient. However, he did state that it would be possible to rescind a contract through economic duress, resulting in great development in this area of law.  
The law of duress is still unclear and unpredictable, in the case of DSND Subsea Ltd v Petroleum Geo-Services ASA [2000], Dyson J implied that a threat of contract is not necessarily unlawful. The court will take into consideration factors when determining whether there has been illegitimate pressure. These factors include looking at if the pressure was applied in good or bad faith, whether the claimant had another alternative but to enter the contract, or if the claimant protested at the time. However, despite the court taking these considerations there is still confusion around this area. In Huyton SA v Peter Cremer GmbH & Co [1999], Dyson J stated that applying pressure in some circumstances may be significant (Andrew, 2011). 

Undue influence 
Undue influence is there to protect those who are in situations where duress is not reached. In the case of Bank of Credit and Commerce International v Aboody [1992], it was held that there are two forms of undue influence. Which are known as undue influence and presumed undue influence. The influence of this case had an impact on Barclays Bank plc v O’Brien [2004] but came under criticism in the Royal Bank of Scotland plc v Etridge (no.2) [2001]. 


Conclusion
The law surrounding duress and undue influence is slowly adopting and expanding, however, there is still a great deal of uncertainty and unpredictable in case law. It is very hard to interpret the law and see the trends when there are no clear precedents being made by those who are able to interpret and amend the law. 
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