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Task 4

Safeguarding in an area which is not your main area of work

Guidance: 
Social Care Wales require newly qualified social workers to provide evidence of their understanding of safeguarding work with adults and children. The assignment below will enable you to demonstrate this. N.B. if your usual area of work is with children please write about adult safeguarding. If you usually work with adults, then write about child safeguarding.  Ensure you meet the learning out comes for this task (see appendix 5 of the handbook).

	Question a:
In an area that is not your main focus of work (see guidance above), explain the relevant legislation, and the national, local and organisational policies and procedures for safeguarding. 

500 words (+/- 10%: include your actual word count at the end of each section).


Wales is a devolved nation and developed its own legislation, using a Welsh approach, to provide care and support for children and adults (Gwylim and Williams, 2021). The Social Services and Well-being (Wales) Act 2014 focuses on protecting and promoting the well-being and safety of children and adults and places emphasis on empowering voice and control (Gwylim and Williams, 2021). The SSWBA 2014 brought about a change in placing a duty on commissioned agencies and services to report any safeguarding concerns to their responsible LA; which is also outlined under section 2 of the Wales Safeguarding Procedures (Gwylim and Williams, 2021; Wales Safeguarding Procedures, 2019).  In Wales, there are restrictions on the care and supervision of children; as these are governed by the Children Act 1989 and powers under the Mental Capacity Act 2005 (Gwylim and Williams, 2021).  

According to the Children Act 1989 and 2004, a ’child’ is anyone under that has not reached their 18th birthday (O’Loughlin and O’Loughlin, 2016).  The Mental Capacity Act 2005 applies to children, as the legislation aims to protect and empower citizens over the age of 16 that lack capacity to make decisions about their care and support (National Health Service, NHS, 2024).  

According to O’Loughlin and O’Loughlin (2016), the Children Act 1989 is the overarching piece of legislation in relation to the child safeguarding. LA’s have a duty under section 47 (1) of the Children Act 1989 to investigate where; they have been informed that a child in their area has an emergency protection order, a child is in police protection or have reason to suspect that a child is experiencing or at risk of suffering ‘significant harm’ (O’Loughlin and O’Loughlin, 2016). Section 31 of the Children Act 1989 describes harm as defined as the “ill treatment or impairment of health or development”  (Cocker and Allian, 2019: p. 25). The Wales Safeguarding Procedures (2019) highlights the forms of abuse that may cause a child to be at risk, which are; neglect and/or physical, emotional and sexual abuse.  The Children Act 1989 introduced ‘significant harm’ under section 31 of as a threshold, which enables LA’s to intervene in a child’s life in their best interests; if they are suffering or likely to suffer significant harm and this is a result of inadequate parental care or control O’Loughlin and O’Loughlin (2016). Following enquiries under section 47 of the Children Act 1989, LA has been denied information or access to the child a court order or supervision order can be provided to the LA by the court, under section 37 of the Act to proceed with investigations (O’Loughlin and O’Loughlin, 2016). The Munro Review in 2011 was a milestone in relation to child protection, the Public Law Outline was consequently introduced to reduce the time and number of care proceedings to a statutory 26-week  process prior to court. (O’Loughlin and O’Loughlin, 2016; Cocker and Allian, 2019; Samuel, 2024).  

In Wales, there were 7,210 children looked after children in Wales in March 2023 and the number of care orders appears to have increased by 17.1% from the figures reported in 2014 (Thomas, Jones and Wilkes, 2024). These figures indicate that safeguarding issues with children in Wales is increasing, however, the population is continually growing and ageing (Gwilym and Williams, 2021). 
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	Question b:
Reflect on the difference between safeguarding in adults’ and children’s work

400 words (+/- 10%: include your actual word count at the end of each section).


The overarching legislation for safeguarding children in Wales is the Children Act 1989 and for safeguarding adults it is the Social Services and Well-being (Wales) Act 2014 (Law Wales, 2021; Gwilym and Williams, 2021).  In child safeguarding  ‘significant harm’  is used as a threshold to justify LA’s involvement in a family’s private life and LA’s have a duty under section 47 of the Children Act 1989 to make enquiries (Cocker and Allian, 2019). To add,  Wales Safeguarding Procedures (2019) relate to all children who are or at risk of experiencing significant harm. In adult safeguarding work the Wales Safeguarding Procedures (2019) only relate to adults at risk of abuse or neglect, who have care and support needs and  unable to protect themselves from that harm or abuse (Law Wales, 2021). LA’s have a duty under section 126 of the  Social Services and Well-being (Wales) Act (SWWBA) 2014 to investigate where they suspect there is an ‘adult at risk’. 
One of the fundamental principles of the SSWBA 2014 is  empowering voice and control (Social Care Wales, 2024), however, with children and young people the Act stipulates that their voice will “impact decisions making only where they are deemed capable of contributing” (Gwylim and Williams, 2021:p. 165). This stipulation within the Act creates a significant difference between adults and children’s work, including safeguarding; as adults can make their own decisions in relation to their care and support unless assessed as incapable (Gwylim and Williams, 2021:p. 165). 

If an adult has been assessed as lacking mental capacity to make decisions in relation to their care and support and they have a power or attorney for health and welfare, then this person is the decision maker under section 9 of the Mental Capacity Act 2005.   However, if there is no power of attorney then a best interest decision would need to be made by the professional assessing capacity under section 4 of the Mental Capacity Act 2005.  With children under a care or supervision order, the LA holds 51% of the decision-making authority over the child’s care and support and have a duty to work with the child’s parent(s) (Cocker and Allian, 2019). 

Another difference in safeguarding in Wales is that there is a self-neglect policy, which provides guidance on protecting adults at risk of harm from self-neglecting behaviour (Z Safeguarding Board, 2023). However, self-neglect is not recognised as a form of harm within children’s work as, unless there is a care order where the LA are responsible, parents have the responsibility to protect their child from neglect (Cocker and Allian, 2019).  
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