Requirements for the Formation of a Valid Trust: Formalities and Constitution of Trusts

1. In the following situations, has the trust been completely constituted?

(a) Chandra is the owner of 5,000 shares in a public company. She wishes to set up a trust in favour of her daughter, Parvati, so she fills in a share transfer form transferring the shares to her cousin, Amit.  Chandra posts the form to her accountant with the instruction to complete the transfer.  3 days later, the form has not arrived.  Chandra, who is beginning to have second thoughts about the trust, phones her accountant to tell him not to bother with the transfer at all.
(b) [bookmark: _GoBack]Meri has a 10% share in a successful racehorse which is owned by a syndicate of 10 people.  She decides that she would like to transfer this share to her trustees, who already hold a substantial amount of money on trust for her children and grandchildren.  There is a provision in the syndicate documents saying that all members must approve any transfer of ownership of shares in the syndicate.  In accordance with agreed procedure, Meri writes to the rest of the racehorse owners, indicating her plan.  They write back to say that the transfer will be considered at the next syndicate meeting, and ask her to provide the syndicate members with details of the trust members and their financial stability, so that the suitability of the new owner can be considered.  At this point, Meri decides it would be easier to keep her share.
