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Dear Jonathan,

Re: Your criminal matter on 10th November 2021 

This letter is to confirm your meeting with my colleague, Sian Turvey, on the 12th of November 2021. 

In the meeting, you advised Sian that you and Sharon had a disagreement during a night out. You were intoxicated. However, you recall hitting Sharon, causing her to fall to the ground unconscious. In the course of attempting to arrest you, the police officer was hit over the head with a bottle. As a result, the officer fell to the ground unconscious. Nevertheless, a bystander named Ahmed went ahead to arrest you using the arrest powers of a private citizen.
You expressed concern regarding an arrest conducted by a private citizen and requested clarification regarding the following:

1. Can a private citizen arrest an individual?
2. Is Ahmed’s citizen’s arrest legal?
3. What safeguards are in place to protect you from an unlawful arrest? 

First, I wish to inform you that assaulting a police officer while he is performing his duties is a criminal offence under section 89 of the Police Act 1996. According to Section 89(1) of the Act, a person may be prosecuted for assaulting a police officer who suffered an injury as outlined in the legislation relating to common assault, provided that the officer was acting in the course of his/her duties. Based on your situation, it appears that the officer was assaulted during his duties, and you satisfy the requirements of section 89 of the Police Act 1996 (Parpworth, 2019, p.136-143).

For instance, if you hit or touch someone in an unwanted, offensive manner - even threatening or attempting to do so is considered assault or battery and is subject to criminal prosecution under common law – section 39, Criminal Justice Act 1988. Generally, assault refers to threats of physical force that make a person feel threatened. The term "battery" refers to the offensive physical contact. However, the offence of assault is generally referred to as a case of battery (Taylor, 2018, p.150-155). 

Penalties for assaulting a police officer

Offences of this nature are considered summary, which means they can be tried at the magistrate's court (CPS, 2020).

In the magistrates' court, the maximum penalty is six months' imprisonment and/or a fine that does not exceed the maximum statutory amount. However, there are several factors that will determine whether you are sentenced to prison, including the severity of your injury, your prior history, and the circumstances surrounding your arrest (Sentencing Council, 2022).

Secondly, the law surrounding citizen arrests in the United Kingdom is provided in section 24A of the Police and Criminal Evidence Act (PACE) 1984. This act states that a public person can legally arrest anyone: 

‘Who is in the act of committing an indictable offence; or whom the person has reasonable grounds to suspect is committing an indictable offence’

The most basic principle is that anyone can arrest a suspect if he or she has knowledge or has reasonable suspicion that the suspect is about to commit a crime. A citizen can perform a citizen arrest if they have reasonable grounds to believe that an individual has committed a crime. 

Considering the circumstances of your case, Ahmed had a reasonable ground for arresting you based on your actions and behaviour that night. 

Is Ahmed’s citizen’s arrest legal?

There are two main rules that a person will have to follow to perform a lawful citizen’s arrest. The first is regarding the police; under section 24 of PACE Act 1984 a person must believe at the time of arrest that it is not reasonably practical for a Police Officer to perform the arrest. 

Moreover, section 24 of the PACE Act 1984 was met in your situation since a police officer was unconscious on the ground due to a head injury, thus it was not reasonably practical for him to conduct the arrest.

Additionally, the second principal rule governing citizen arrests is the concept of 'reasonable belief'. If the citizen has a reasonable belief that the arrest is necessary to prevent one of the following:

· The individual is harming themselves or others
· The individual is physically injured
· The person responsible for causing loss or damage to the property
· A person escaping from a police officer before he or she can be arrested

To determine what is reasonable, the decision will be based on an objective standard. The actions of citizens will be measured against what reasonable, fair, and honest citizens would do.

It is evident that the 'reasonable belief' has been met in this instance since you hit Sharon and the police officer, who were unconscious upon impact.

However, when making an arrest, the citizen must inform the individual that a citizen arrest is being conducted, as soon as reasonably possible. In addition, the citizen must inform the individual of the offense that they believe the individual has committed.

(The Guardian, 2011)

Based on my review of your notes from your meeting with Sian, I did not find a reference to your advising her regarding the above being said to you at the time of rest. Therefore, it would be very helpful for us to know if you were informed of the above at the time of the citizen arrest. This will allow us to investigate further.

Furthermore, under s.24 of the Police and Criminal Evidence Act (known as ‘PACE’) a police officer can only arrest a person if the person is wanted on a warrant or if they have "reasonable belief" the individual is involved in a criminal act, or is about to commit a criminal act, and that an arrest is therefore necessary. For an arrest to be considered unlawful, two main factors must be present:
· Whether the police had reason to suspect that a person was engaged in criminal activity or about to commit one.
· In the case of an arrest, whether it was necessary or not.

The above two points have been satisfied in your circumstances as you first hit Sharon on the head, so the police officer had a legal basis for attempting your arrest on the basis that you committed a crime.

What safeguards are in place to protect you from an unlawful arrest? 

Under the Human Rights Act 1998, article 5 – a individual has a right to their person freedom. This means an individual must not be imprisoned or detained without a good reason. Therefore, if you are arrested, you are entitled to the following rights under the Human Rights Act:
· Your arrest should be explained to you in a language you can understand
· Take the matter to court as soon as possible
· The court may order bail (temporary release while the process continues), subject to certain conditions
· Within a reasonable time, conduct a trial
· If you believe your detention is unlawful, you can take the matter to court, and
· You may be entitled to compensation if you were unlawfully detained.

(Equality Human Rights, no date) 

I regret to inform you that there is no defence available to a crime of basic intention that involves voluntary intoxication. Voluntary intoxication means consuming drink and drugs with the knowledge that you are consuming them(Knight and Draper, 2021). Unfortunately, in your case, drunken mistakes cannot be used as a defence to crimes of basic intent. However, if an individual is successful with regards to proving intoxication, then they gain a lesser offence (CPS, 2018).

I enclose herewith a copy of our firm’s client care letter which sets out various matters of which we are obliged to draw to your attention, including matters relating to Legal Aid and costs. 

I trust this confirms the position for the time being. Should you wish to discuss matters or wish to have an appointment, please do not hesitate to contact us. 


Yours sincerely, 


Mukta Khan 
Trinity Solicitors
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