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[bookmark: _Toc117366485]Introduction 
It is essential for the government to ensure the effective implementation of Criminal law. It helps in protecting citizens, properties, and society as a whole against any harm from criminals. It appears that the law is established in order to protect civilians, but Criminal law also maintains good order and ensures peace in society. Omission, in the context of law, is a failure to act. This generally leads to various legal outcomes from positive conduct. The aim of this assignment is to evaluate when any criminal liability will be validated for failing to act. Different examples of case law will be provided for discussing the context of criminal liability. 
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[bookmark: _Toc117366487]Part of a crime that failure to act can be related to 
According to The Law Society (2022), the essential components of a crime include an omission or voluntary act which is accompanied by a specific mental state. An act of an individual refers to any type of voluntary behaviour. Criminal liability needs that harm inflicted on an individual must be the action of the accused. It also refers to the failure to take action when the person liable is under any legal duty to act as well as the accused was capable to act. According to Shalchi (2022), the legal duty to act can be implemented by statute directly like requirements of filing a return of income tax. It may also arise from the relationship between any parties like the obligations of parents to provide food to their children. There are generally two principles associated with criminal liability namely Mens rea and Actus reus. In the context of criminal liability, mens rea suggests the 'guilty mind'; alternatively, actus reus suggests the ‘guilty act’ (ICLR, 2022). The case law of Miller (1983) can be considered in this context. The defendant spent the entire evening drinking and returned to the property to sleep with a lit cigarette that cause the fire. The defendant also woke and saw the outcome of his action but refused to act and slept in another room, causing property damage worth £800. It was the responsibility of the defendant to act as soon as he became aware of the situation (Chen, 2022). This indicates the failure of the defendant to act and is considered a criminal liability. 
[bookmark: _Toc117366488]General duty to act in criminal law context 
Duty to act in criminal law context refers to the obligation of an individual to act which if the individual fails to act or omission, leads to criminal liability (Legal Match, 2022). This general duty to act can be explained through the case law of Yaqoob (2005). A minicab that was driven by Aqbal caused manslaughter due to a tyre burst. The minicab was owned by Falcon Taxis and the appellant was responsible for the maintenance and inspection of minicabs. Due to the failure of the appellant regarding his general duty to act, the accident caused manslaughter which is a criminal offence under the criminal law. 
[bookmark: _Toc117366489]Requirements for any crime to be executed by omission 
An omission, under criminal law, will include a ‘guilty act’ and leads to liability when the law implements a duty to act while the defendant has breached the duty. It relies on the theory that any failure to carry out any legal duty while having the capacity to perform is considered a defined offence (Lexis Nexis, 2022). Generally, omission refers to the failure of an individual to perform any act that the individual agreed to, where it is needed by the law. Omission in such a scenario has the potential to give rise to any lawsuit in a similar way as an improper act. There are three major types of offences that can be considered omission offences. Pure omission offences are generally statutory. For instance, failure to pay taxes as imposed by the government. Hybrid offences involve driving without any insurance or selling alcohol without a proper license. The act-defined offences can be defined as actions that might lead to any liability if any prohibited action is ascribed to omission. The case law of Dytham (1979) can be considered in this context. A police officer was considered guilty of misconduct as he failed to confine to his responsibilities wilfully while a mob attacked a person brutally (Parsons, 2021).   
[bookmark: _Toc117366490]The statutory duty to act 
The statutory duty to act refers to any duty that is imposed under or by any Act of Parliament. The Stone and Dobinson (1977) case can be considered for explaining this context. The defendants, in the mentioned case, were culpable of murder for their lodger who was suffering from disabilities. Since the defendants were blood relatives of the lodger, they were obliged under the statutory duty to act in terms of providing her food and care. The gross negligence from the side of the defendants held them guilty of manslaughter (Griffith, 2018). 

[bookmark: _Toc117366491]Presence of a contractual duty based on office 
The contractual/duty based on office should be present when an individual is employed by any company under a specific contract. The case law of Pittwood (1902) can be used for explaining this context. The defendant in this case was employed by the railway company and was responsible for operating the level crossing gate. He elevated the railway gate, allowing a cart to pass but missed to put the gate down prior to leaving for a break. During this interval a horse cart was hit by a train, resulting in the death of the cart owner and the horse. Since the defendant was a contractual employee of the railway company, he was held guilty under the contractual duty of closing the gate. The permission of the defendant to appeal was dismissed as the offence was held over the ground of criminal liability for the omission (Simester, 2021).
[bookmark: _Toc117366492]Common law duty to act 
Duty of act generally refers to the legal duty that a party requires to take crucial action in order to avert harm to other people. This is implemented in a situation where another person is in a state of risk or harm (Givot, 2022). This can be explained through the Airedale NHS Trust v Bland (1993) case. The appeal by the Solicitor who was acting on the behalf of Bland was dismissed. Bland was 17 and a half years old when he met with a disaster that compelled him to live in a vegetative state. He was showing no sign of recovery and was kept alive with the help of a life support machine. Doctors were granted the approval to remove the life support machine. The appeal was dismissed because doctors treating Bland have a duty to act in his best interest which may not be the prolonged life (Keene and Lee, 2019). Considering the condition of the patient, doctors were obliged to duty to act. 
[bookmark: _Toc117366493]Stopping a duty to act stop 
The duty to act varies in different circumstances and can be stopped in a few cases. The case law of DPP v K (1990) indicates that the duty to act may stop in some situations. The defendant was a minor aged 15 years who stole a chemical material from the school lab. The substance was dangerous and he poured the substance into the bathroom's hand dryer as he panicked. Another child who used the hand dryer was sprayed with the acid on his face, causing a scar (Chisholm, 2020). In such a situation, the defendant was charged with assault which was not relevant as the defendant was not aware of the consequences. The duty to act should stop in such a situation due to the lack of awareness of the minor. 
[bookmark: _Toc117366494]Benefits and drawbacks to the general duty to act
There should be a general duty to act in several circumstances. Willoughby (2005) can be used for explaining the positive side of the general duty to act. This case is about a man who burned his pub for avoiding paying any mortgage. While burning the pub, a man accidentally burned and died in the process. Though he was convicted of manslaughter for the death of the man, he appealed that it was a case of misdirection. This appeal was considered by the CA and the man was held guilty as he was burning the pub with financial intentions. However, the process led to the death of a man (CPS, 2019). This indicates that there should be a general duty to act to prevent such criminal offences. 
The drawback of the general duty to care can be explained through case law. The case law of Evans (2009) can be considered for explaining this context. Evans gave heroin that she purchased to her half-sister who consumed the drug. The victim was suffering from symptoms of a drug overdose and failed to call for any medical assistance. She died of a drug overdose and Evan was convicted of manslaughter (Grayson, 2016). Her appeal was dismissed as it was her responsibility that she failed to oblige to her duty to act. Since, the victim was staying with her mother, the partial responsibility to negate this danger was of her mother. Similarly, it was the responsibility of the victim as well to consider the impact of the drug overdose.
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It can be concluded from the above discussion that there are several instances where criminal liability can be upheld if an individual fails to act. Understanding the concept of criminal liability along with omission law is essential under the context of Criminal law. There are different case laws that are used for developing an in-depth understanding of the duty to act and other aspects of criminal liabilities. 
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