


          Whether a particular agreement is legally binding depends on a fundamental premise of contract law: the intention to create legal relations. In the construction and interpretation of contracts, it refers to the parties' purpose to establish a legal relationship. Courts utilise a variety of methods depending on the circumstances to decide whether or not there was an intention to create a legal relationship when the agreement was signed. There is a presumption that persons engaging in social or domestic contracts do not aim to establish legal relations, as established in the context of Balfour v. Balfour (1919). This premise can be contested if proof demonstrates that the parties intended to create a legal relationship. When parties enter into commercial or business agreements, it is presumed that they do so with the intent to create legal connections, as was noted in the matter of Esso Petroleum Co Ltd v Commissioners of Customs and Excise (1976). This assumption is based on the observation that business contracts are typically created with the goal of forging legally binding ties. The approach of the courts is more complicated when it comes to agreements with public organisations. As in the matter of R v. Inland Revenue Commissioners, ex p. Unilever (1996), the courts have in some instances determined that there is a presumption that governmental organisations do not intend to establish legal connections. The courts have, however, determined in other instances that public entities can and do seek to establish legal relations, particularly in contractual or business relationships. In general, the circumstances in which an agreement was formed affect how the courts approach determining an intention to establish a legal relationship. This essay will critically examine the approach the courts take in determining an intention to establish legal relations in various contexts, including social or domestic, commercial or business, and agreements with public bodies. It will do this by reviewing pertinent case law and legal principles.
            An essential component in the development of a legally binding contract is the intent to establish legal relations. It refers to the purpose of the parties to be bound by the terms of their agreement. As stated by Lord Wilberforce in the case of Jones v. Padavatton, "the intention of the parties to create legal relations is a question of construction to be inferred from the terms of the agreement, considered in the light of the surrounding circumstances" Jones v. Padavatton (1969). To put it another way, it means that in order for an agreement to be enforceable, both parties must have known that it would bind them legally. A written contract, for instance, signed by both parties in a business setting, would typically signify an intent to be legally bound. Similarly, in a social setting, an agreement between friends to take a vacation together would typically not be enforceable because the parties did not intend to enter into a formal partnership. The wording used in the agreement, the actions of the parties, and the context all suggest that this aim was intended.  Whenever a court wants to know whether a contract has been created, they must determine whether there was an intent to establish legal relations. A legally enforceable agreement involving two or more parties is referred to as a contract, and it necessitates an offer, acceptance, and consideration. There can be no contract if the parties did not intend to establish legal relations. To establish that there is a legitimate contract that can be executed, the courts must ascertain the parties' intentions. The existence of an intention is a crucial prerequisite for the establishment of a legally enforceable contract, as stated by Stone and Devenney (2017), hence the courts must ascertain an intention to establish legal connections. In the case of a breach, the parties must have intended to be held to certain legal responsibilities. According to Parker and Box's (2018) interpretation, it is the party seeking to enforce the contract's terms who has the burden of proving that a party intended to enter into legal relations. According to Poole, the courts evaluate a number of elements when assessing whether an intention exists, such as the nature of the relationship between the parties, the language used in the agreement, and the circumstances surrounding the agreement's formation Poole (2016). As it distinguishes between social agreements and legal contracts, Chen-Wishart points out that finding a desire to establish legal ties is crucial. This distinction is crucial since social agreements are not meant to be legally binding and cannot, therefore, be upheld by the law. Legal agreements, on the other hand, impose duties that can be enforced in a court of law. As a result, particularly in circumstances when the intention is not expressly stated, the courts are crucial in deciding whether the parties are meant to establish legal relations. Where there is not enough evidence to discern the parties' intentions, the courts must make legal assumptions. The domestic and social assumption and the commercial presumption are two pertinent presumptions in contract law, according to Stone and Devenney (2017). According to Burrows(1998), the domestic and social assumption presupposes that absent specific proof to the contrary, social and domestic agreements are not meant to be legally binding. This assumption can be disproved if the parties actually meant to establish a legal relationship, as was the case in Jones v. Padavatton (1969). Because the parties meant to be legally bound by their agreement to buy a property, the court determined that the presumption was rebutted in this instance. The Court of Appeal noted that while the presumption of non-intention to create legal relations is generally applied in social and domestic agreements, it is not a rule of law and can be rebutted by evidence of the parties' actual intention. In this case, the court found that the evidence showed that the parties had intended to be legally bound by their agreement to buy the property. In light of this, the case's ultimate conclusion was that the plaintiff was entitled to specific performance of the agreement since the parties had entered into a legally binding contract. The court will weigh all of the available evidence to ascertain the parties' genuine intentions with regard to the establishment of a legally binding agreement. This case serves as an example that the domestic and social assumption is not an inflexible norm. 
            Chen-Wishart explains that under the commercial assumption unless there is evidence to the contrary, it is presumed that commercial agreements are intended to be legally enforceable (2018). The commercial assumption is a rebuttable presumption that can be disproved by evidence demonstrating that the parties did not intend to be legally bound by their agreement, according to Chen-Wishart in her book "Contract Law," which was released in 2018. The key case on the commercial assumption is Esso Petroleum Co. Ltd v. Mardon (1976), in which the Court of Appeal determined that commercial agreements are subject to the presumption of intention to establish legal relations. In this instance, the plaintiff relied on the defendant's representations to him about the potential earnings of a gas station while signing a lease. The defendant was held guilty of misrepresentation because the court determined that the parties had expected to be legally bound by their agreement. Another crucial case is Edwards v. Skyways Ltd (1964), where the House of Lords determined that employment contracts are subject to the presumption of intention to establish legal relations. In this situation, the plaintiff had been sent a letter offering him a position as a pilot, but the offer had now been withdrawn. The plaintiff was qualified for damages for breach of contract, according to the court, which found that the parties meant to make a contract that was legally binding. These examples highlight the significance of the commercial assumption in contract law and how it can be applied to ascertain the parties' intentions with regard to the validity of their agreement. According to Poole (2016), when determining the parties' intentions, the courts will consider all the relevant factors. Presumptions are therefore not conclusive and must be weighed against all available data, even though they may offer insight. Agreements made with public bodies or those which affect public interest are subject to a presumption that they are not intended to create legal relations unless there is clear evidence to the contrary. This presumption is based on the notion that public bodies often have statutory duties and operate in the public interest, and their activities are subject to public scrutiny and accountability. However, this presumption can be rebutted by clear evidence to the contrary, as illustrated in the cases of Willmore v South-eastern Electricity Board (1957), Triefus v Post Office (1957), and Robinson v HM Customs & Excise (2000). In the case of Willmore v. South-eastern Electricity Board (1957), the plaintiff claimed damages on account of property damage caused by a power surge. The plaintiff was not entitled to compensation because the court determined that there was no intent to establish a legally enforceable agreement between him and the power board. This instance illustrates how the presumption that contracts with public bodies are not meant to be legally binding might be applied. Similarly, to this, the plaintiff in Triefus v. Post Office (1957) agreed to offer a telephone service with the Post Office, but the service was not delivered. The plaintiff was not entitled to damages since, according to the court, there was no purpose to establish an enforceable contract between him and the Post Office. This instance once more demonstrates the general rule that legal relationships with public entities are improper. In Robinson v. HM Customs & Excise (2000), it was shown that the presumption might be overcome by unmistakable proof to the contrary. In this case, the plaintiff and HM Customs & Excise established a contract stating that she would take part in a plan to lower the amount of duty that would be due on imported products. The plaintiff was entitled to damages for breach of contract because the court determined that there was a clear intention Finally, convincing proof to the contrary can overcome the presumption that agreements with public organisations are not meant to be legally binding. When determining the purpose to establish legal contacts with public agencies or those affecting public interest, it is critical to evaluate the individual circumstances of each instance. Willmore v South Eastern Electricity Board, Triefus v Post Office, and Robinson v HM Customs & Excise all indicate that the desire to establish legal connections with public agencies is dependent on the facts of each case between them to establish a contract that would be legally binding.

           In conclusion, the idea of intending to establish a legal relationship is crucial to contract law. It establishes whether a contract is enforceable in court or not. The intent of the parties is ascertained by the courts using presumptions. In social or domestic circumstances, there is a presumption against an intention to establish legal ties; nevertheless, this presumption may be disproven by providing proof of an opposing intention. In corporate and commercial environments, there is a presumption in favour of an intention to establish legal ties; nevertheless, this can be refuted if there is proof of a different intention. Additionally, contracts with public entities or those that have an impact on the public interest are believed to be legally binding, and the burden of evidence rests with the party attempting to disprove the assumption. The pertinent instances mentioned in this essay show how the courts have used these presumptions in diverse situations. The presumption against a desire to establish legal ties was upheld and refuted, respectively, in the cases of Balfour v. Balfour and Jones v. Padavatton, which occurred in social or domestic contexts. In commercial and business situations, the presumption in favour of a desire to establish legal connections has been refuted in cases like Esso v. Commissioners of Customs and Excise and Rose & Frank v. Crompton Bros. Finally, agreements established with public entities or those that affect the public interest are examples of Willmore v. South-eastern Electricity Board and Robinson v. HM Customs & Excise. Generally, presumptions have been a helpful tool for the courts in evaluating the purpose to establish legal connections. It's crucial to remember that the presumptions are not universal and that each case must be judged on its own merits. Therefore, it is essential to have a clear understanding of the relevant presumptions and when they can be rebutted to determine whether an agreement is legally binding or not.
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