
Policing is now at a critical juncture (Barber 2022), with the last number of years becoming somewhat of a perfect storm; the policing of a pandemic and the associated enforcement of hastily drafted coronavirus legislation; the murder of Sarah Everard by a serving member of the Metropolitan Police; the rise of the Black Lives Matter movement following the murder of George Floyd at the hands of a US law enforcement officer; the sharing of images of murder victims by serving officers of the Metropolitan Police and more latterly the role of the police in investigating “party-gate’ and ‘beer-gate’ by the Metropolitan Police and Durham Police respectively.
Notwithstanding some of these events being global and not confined to local policing areas, the impact has been felt throughout all corners of policing with angry protests in the United Kingdom reflecting the global trend of civil unrest (Vision of Humanity, 2021).
[bookmark: _Int_sKrBnjZe]It is argued that these issues are not stand-alone and are interwoven into some more long-standing issues impacting upon policing, one of which being the subject of this report - the use of stop and search by police and the disproportionate effect on the use of these powers amongst the BAME community. It is argued that even the perception amongst some communities that police are unfairly targeting their communities can adversely affect police legitimacy and the ‘policing by consent’ model of policing in England and Wales (HMIC, 26th February 2021).

· Overview 

Prior to the implementation of the Police and Criminal Evidence Act (PACE), there was no formal legislation in place that governed the police use of stop and search, with people being held by police under non formal arrest but supposedly ‘helping police with enquires’ (Sanders and Young 2002, p.1038).  The purpose of introducing PACE into legislation was to unify police powers in to one piece of legislation, but also to carefully balance the rights of the individuals against the powers of the police.
[bookmark: _Int_9kjHage6][bookmark: _Int_Giqnoknp][bookmark: _Int_m4qjTzjg][bookmark: _Int_WmBTp8MY][bookmark: _Int_bfKdALlM][bookmark: _Int_zLGtHOlV]Since its formal implementation in to policing, through the Police and Criminal Evidence Act, 1984 the use of stop and search has been controversial and subject to intense debate. There have been several iterations, amendments, and re-models of the legislation, together with multiple reviews by the sitting governments of our time, including following formal inquiries such as that undertaken by Sir William Macpherson following the murder of Stephen Lawrence in 1994 (Macpherson, 1999). 
Yet, nearly 40 years later the police use of stop and search continues to be one of the most controversial police powers in England and Wales (Bradford and Tiratelli 2019); The core debates remain; what is the impact of stop and search on crime and public safety, public confidence and legitimacy and the effect the use of the power has on our communities, particularly BAME, and what is the impact of this on the police officers of today.

[bookmark: _Int_zbbsBpAm]More recently, in his strategic review of policing (2022), Sir Michael Barber makes comment on the subject of stop and search:
‘We believe that the current pattern of police stop and search use is not justified and represents a significant barrier to building trust and confidence, particularly among Black people who are disproportionately likely to be stopped and searched by police’
This presents somewhat of a challenge in terms of the current governments view, with the current Home Secretary, the Rt. Honourable Priti Patel MP only recently easing limitations placed upon officers around section 60 stop and search powers, arguing that use of the powers to stop and search are part of the government's strategy to tackle violent crime.

· The impact of Stop and Search on crime reduction and public safety

Despite the longevity of the debate around police use of stop and search there have been limited amounts of evidence-based assessment into its effectiveness as a tool to fight crime and increase public safety, with the majority of academic work or scrutiny being focused on the disproportionality of its use (Bradford and Tiratelli, 2019). 
[bookmark: _Int_8eOCNE0R][bookmark: _Int_mS5imSX8][bookmark: _Int_3lT2Ec9v][bookmark: _Int_2NNnyTkP]Following a fall in the use of stop and search during the tenure of Theresa May as Home Secretary, the use of the power has significantly increased during recent years, largely as a result of an increase in violence and knife crime. This is contradicted somewhat by the most recent figures on the use of stop and search which indicate the majority of searches being conducted for ‘drugs’ (60 percent) with weapons only featuring in 20 percent of the grounds (CCJS, 2021). The 2022 report conducted by Sir Michael Barber highlights the connection between the politics of the time and use of stop and search. 
It is argued that the amendments made by Teresa May in 2014, which included specific direction that officers would be subject to formal performance and disciplinary proceedings had some bearing on the decline in the use of the power, notwithstanding the direction from government at that time that use of stop and search must reduce else there would be further primary legislation introduced to ensure its curtailment (Home Office, 2014). This was also at a time when the Equality and Human Rights Commission were increasing their scrutiny upon policing and its use of the power (EHRC, 2014).
[bookmark: _Int_ClcbHlG2]However, throughout the fluctuations of its use, the majority of studies (Barber, Bradford and Tiratelli) suggest that use of the power is marginal at best when considering its overall impact on crime. This is not a straightforward observation to conclude on given the notion that the deterrent effect that the use of stop and search has. This has been argued by the Chief Constable of Merseyside Police, who in 2018 stated that, ‘because there are less police officers, and because they know they’re more reluctant to engage in stop-search, criminals feel safe carrying knives and guns around’ (Dearden, 2018).


· The impact of stop and search on public confidence

Any discussion or debate on the use of stop and search will always need to take cognisance of the impact that the use of the power has on Black and Ethnic Minority Communities. There is an abundance of evidence that supports the theory that persons from minority groups are more frequently subjected to stop and search (Bradford, 2017; Shiner et al., 2018) with evidence provided through Sir Michael Barber’s strategic review of policing highlighting that black people are seven times more liklely to be subjected to stop and search by police (Barber, 2022).  There are long lasting effects to this with 85 percent of black persons reporting that they do not believe police would treat them the same as they would a white person (JCHR, 2020 – taken from page 91 Barber).

[bookmark: _Int_34n3bH2n]The current governing party of the United Kingdom of Great Britain and Northern Ireland is the Conservative Party – traditionally sees as the self-titled party of ‘Law and Order’ (Johnson, 2021, 5th October, Twitter). It could be argued that the use of stop and search is central to any governments pledge of being tough on crime, with officers patrolling public areas and conducting stop and search as a means to catch offenders, remove weapons or other illicit materials and substances from the streets, therefore promoting the theory that use of stop and search upholds law and order. 
However, the consequences of adopting an increasingly legislative or authoritarian agenda i.e.. The recent Police, Crime, Sentencing and Courts Bill, can impact on the perceived rights of individuals freedoms and although not subject to the aforementioned bill, the use of stop and search is front and centre of any discussion around the ability of government to promote firm action when it comes to the subject of being ‘tough on crime’.
The impact of local policing cultures can also explain some of the regional anomalies to the use of stop and search– despite very little evidence to suggest any strong links between the use of the power and a decrease in crime, it remains high on the agenda of many forces in terms of activity priorities and this is evidenced by the vast disparity in the use of the powers across the country with Greater Manchester Police utilising the power 15 times less per head of population versus the Metropolitan Police; 15 times per 100,000 compared to 1500 times per head of population (CCJS, 2022).   
[bookmark: _Int_zlV5GdC5]In Dyfed-Powys Police, the appointment of Dr Richard Lewis as Chief Constable has seen the return of performance metrics relating to stop and search, with each officer now expected to conduct at least one search per month with this being vocalised as an attempt to return to times where the force performance in tackling crime was superior to its current level. This theory is supported by Bradford and Taratelli (2019) who argue that stop and search represents a policing style that appears well suited to addressing challenging problems and as resources become stretched, proactive, assertive tactics coupled with the legitimating stamp of intelligence-led or evidence-based shines through as the perfect response from chief officers or senior leadership teams that they are doing something about rising crime.
[bookmark: _Int_BDCcpNkf]However, it is argued that this is not necessarily true in terms of the impact stop and search has on the actual reduction in crime or its ability to catch criminals as highlighted in the Barber Report of 2022 who suggests an overuse of the power on minor drugs possession offences and therefore the potential to criminalise the ‘low laying fruit’ without tackling serious drug supply or violent crime. In their report of February 2021, the HMICFRS also called on police leaders ‘to consider whether focusing stop and search on tackling drug possession is an effective use of these powers (HMICFRS, 2021)

· Stop Search and BAME communities
This report has highlighted the large disparity between the police use of stop and search powers in different communities with black persons being seven times more likely to be subjected to a search than a white person. These figures are even more disproportionate when drilling further into the data with black persons being sixteen times more likely to be subject of a stop and search under section 60 powers and persons from BAME communities accounting for over 54 percent of all Section 60 searched in 2021 (Home Office, 2021a – taken from barber report page 91).
[bookmark: _Int_EwnwlsYx]The significance of stop and search as a source of tension between police and BAME communities has been one that has been felt for decades, much of which were prior to the introduction of PACE. The Scarman Report of 1981 commissioned in response to a period of unrest in the early 1980’s, but particularly focused on the Brixton Riots of 1981 was highly critical of the way in which policing was conducted, highlighting the heavy-handed approach to policing taken in Brixton and the role of operation ‘‘Swamp 81’’, involving over 100 officers who were asked to patrol the area with a view to stopping and searching anyone that looked suspicious.  The result of this was a significantly disproportionate amount of young black men being subjected to stop and search which ultimately boiled over into large scale violence and disorder (Delsol, Shiber, 2006). 
[bookmark: _Int_KjhOqwla]Scarman was to conclude that these disturbances were essentially, an outburst of anger and resentment by young black people against the police (Scarman, 1981)
In 1999, Sir William Macpherson went further, and labelled the Metropolitan Police as ‘Institutionally Racist’ highlighting a general lack of trust and confidence in the police amongst ethnic minorities, noting that ‘‘the experience of black people over the last 30 years has been that we have been over policed and to a large extent under protected’’ (Macpherson, 1999). The enquiry also noted that some of the strongest reactions against the police from BAME communities related to the use of stop and search and whilst Macpherson stopped short of recommending any changes to stop and search legislation, he did recommend improved monitoring and administrative controls over the use of the powers (Delsol and Shiner, 2006).

The challenges that have surrounded stop and search arguably remain.  In February 2021 the HMICFRS published its findings following its inspection of all 43 forces in England and Wales. The conclusion highlighted that despite it being nearly 40 years since the introduction of stop and search the police service is still unable to explain why they use the powers disproportionally, suggesting that the unfairness risks further reducing public trust in the police and risking drawing more BAME individuals through the criminal justice system (HMICFRS, 2021).

Following on from the recommendations of Macpherson, it was not until 2014 that the Home Office produced their “Best Use of Stop and Search Scheme’ in conjunction with the College of Policing. This has served as the basis for further guidance and direction from the College of Policing who implemented an Authorised Professional Practice (APP) around stop and search which was also subject to public consultation prior to being implemented. 

Conclusion 
The subject of stop and search is one that has been a thread running through policing for at least the last 40 years. Its misuse has seen large scale public disorder and civil unrest and it remains a vehicle that poses a barrier to harmonious relations between police and the community. 
The subject of stop and search has featured in three generational reports on policing that can be argued to be a policing health check on their moment in time– Scarman (1981), Macpherson (1999) and Barber (2022). Together with the interlinked trust and confidence threads that run through the reports these have been and remain to be the biggest challenges of modern-day policing.
As Sir Michael Barber highlighted, policing, now at its critical juncture, will need to take heed of the HMICFRS report of February 2021 and seek to improve its understanding of its use of stop and search, particularly its disproportionate use amongst the BAME community.
[bookmark: _Int_RKWBpQfR]The recommendations of the Barber report also highlight the necessity for the College of Policing to issue mandatory guidance around stop and search training, to highlight the necessity for strong grounds but significantly a drive to consistently divert those subject to ‘finds’ away from the criminal justice system and towards social intervention.



