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This assignment will include arguments for and against raising the criminal age of responsibility by evaluating the opinions and research found by organisations, government and scientists. The assignment will evaluate the history and reasons for the criminal age of responsibility. A child is a word that is used in everyday life with much contexts behind it. A child could be a simple matter of an underdeveloped adult through physical and mental evolution or even a phrase used to address another person (Maher, 2004). Society understands the meaning of a child, but does society understand the development phases and circumstances of being a child and further developing into an adult of today. Society my think , becoming an adult is through experiences and nature but others may believe the age of the child, determine whether the child understands and takes responsibility for their actions (Maher, 2004).
The criminal age of responsibility was introduced in 1963, and the age had been set to ten years old but up to the year 1998 there had been some form of further protection called the doli incapax (Fitz-Gibbon, 2016). The doli incapax, which was introduced in 1819 recognised the crime but also questioned whether the child aged between ten and fourteen had understood their actions. The doli incapax is defined as a child to be incapable of committing an offence (Gibson,2019). Therefore, creates a protective layer for a child aged between ten and fourteen which is understood a child between this age could not understand the full capacity of their crime or actions (Gibson , 2019). It has been concluded in the creation of the doli incapax that unleashing the full extend of the law on a child that did not understand or hold compacity of what they had done is unfair of the child (Gibson, 2019).   In 1998 the Labour Government abolished the principle of the doli incapax, with the justification that children from the age of ten up understand the difference between serious wrongdoing and naughtiness (Fitzz-Gibbon, 2016).
The history of child prosecution began in 1933 with the Children and Young Person’s Act 1933 (Arthur, 2012). The Children and Young Person’s Act 1933 stated a child aged 8 could be prosecuted if a crime had been committed, but pre-Norman laws of Ine from the 18th century stated a child under the age of 10 does not hold capacity of the means rea  (National Assoc for the Care and Resettlement of Offenders, 1994) (NACRO). After this the doli incapax had been introduced for children aged 7 to 14. Furthermore, the Children and Young Person’s Act 1963 was then introduced setting the minimum age of criminal responsibility, and the doli incapax was then abolished by section 32 of the criminal and disorder act in 1998 (Collage of Policing ,2019). 
For the prosecution of a child aged between seven to eleven years of age to be recognised through the doli incapax, it is necessary to prove beyond reasonable doubt there is an actus raus, which is the guilty act committed, and a mens raus which means a full understanding of the act committed, and finally the child knew what they had done was seriously wrong beyond doubt (Goldson,2013). If the child did not understand an act was seriously wrong, they could not be convicted under the doli incapax (Goldson,2013). 
In 1998 an act came into play to help prevent youth offenders and the prosecution of children. The act promotes the idea of responsibility for the child’s actions, which will allows the understanding of the severity of the act instead of arresting a child and forgetting them in the system (Muncie,1999). The Crime and Disorder Act 1998 was put in place to prevent offending and re-offending using restorative justice which allows time to understand what an offender had done wrong. The act also introduces anti-social behaviour orders (ASBO), which is a civil order given when there is evidence of anti-social behaviour (Piper,1999). Finally, the Crime and Disorder Act 1998 includes a parenting order which enforces the parents to provide guidance and support to the child, which should prevent the child committing offences (Piper, 1999). This act allows there to be levels of help and support provided before a child commits a serious crime, by providing better guidance and support for the family and the child.
But despite the argument made by piper (1999), Bateman (2012) argues that the change made in 1998 resulted in the number of ten to fourteen-year-old offenders growing by 30% higher than the year before the crime and disorder act 1998 was introduced. Due to the abolition of the doli incapax, children must now take responsibility and are given harsher forms of punishment than before, when situations and actions would have been examined more (Bateman,2012). Furthermore Bateman (2012) argues that at the time of the abolishment of the doli incapax and the decrease in the age of criminal responsibility resulted in a rise of crime for those between the age 10-17. 
The criminal age of responsibility in England and Wales is significantly low compared to other areas in Europe, Scotland has the lowest age of criminal responsibility as it is set to eight years of age, although since 2010, children cannot be prosecuted in court before the age of 12 (McDiarmid, 2013).  Church (2013) indicates the reasoning for this is to target issues such as crime and the creation of it at a young age, and then this can be tackled by early interventions in schools and social services. But others suggest the low age of criminal responsibility is setting our young people up for failure by not understanding a cry for help which leads into a system of crime and neglect at an early age (Church, 2013). 
Freud’s psychoanalytic theory of the id, ego and super ego provides an understanding that the developmental processes children go through as they develop into their adolescence indicates most children do not develop at the same rate (Mullins , 2019). The theory explains the first development is the id, which is the basics of the personality. The id development stage is the basic primal part, introduced since birth (Mullins , 2019). the next developmental phase is the ego, the progression of the ego develops in the first three years of the child’s life, which is other known as the reality stage (Mullins , 2019). Finally leading to the superego, the superego is the morality stage which bonds and progresses the id and ego together. Frauds theory indicates a child has different developmental phase which will affect the child’s personality and understanding (Mullins , 2019). Therefore, during life experiences the cognitive understanding of a ten-year-old is not the same as an adult, which indicates issues within the area of the understanding of the criminal age of responsibility (McDiarmid, 2013). Steinberg and Scott (2003) agree that there needs to be an understanding of the lack of maturity at such a young age, which also indicates the factors are still changing and understanding the world of right and wrong at the age of 10, therefore younger children should not face the same punishment as a 17 year old. Bateman (2012) indicates parts in the brain that develop the areas that are responsible for emotion during adolescence, which therefore allows the teenager to have a limited capacity for understanding empathy and emotion towards others, which may become an argument for raising the age of criminal responsibility (Mullins , 2019). 
There are a number of organisations campaigning for a change to the age of criminal responsibility including organisations such as Law Societies, the UN, The Royal Society and The Centre for Social Justice. The Law Societies believe the criminal age of responsibility should be raised to a minimum of fourteen following extensive research into the cognitive development and decision making in a child. The research by McDiarmid (2013) found that any child under fourteen does not understand specific actions and lacks in decision making, making the child vulnerable. The Royal Society published a report in 2011 on the understanding of neuroscience, which has provided new insights which have revealed changes in the neural circuits which underpin the behaviour of a child up to the age of twenty years old. The Centre for Social Justice also agrees with the other organisations that the neuropsychological understanding of a child’s individual development, needs to be considered before any prosecution. There is also a belief of tackling crime by diverting our young people from the criminal justice system and supporting each child. 
Despite the criminal age of responsibility in England and Wales, Bateman (2013) conveys that the UN committee of human rights of a child indicates that the absolute minimum age of responsibility should be at least 12 years of age. Furthermore, considering the criminal age of responsibility in other countries is much higher, such as Cuba, Russia, and Hong Kong which set the age at 16. Moreover, a survey of 90 different countries across the world indicated the average age of criminal responsibility had been set to 14 years of age. The comparison to other countries may question whether the government of our country is too harsh on young offenders (Bateman, 2013). Despite the arguments and reasoning from other countries, England and Wales still believe children aged 10 and over understand their actions. 
An example for the reasoning of the government to remain the age of criminal responsibility at 10 years of age is known to the Bulger case. In 1993, two 10-year olds named Robert Thompson and Jon Venables committed a crime that stunned the world with their horrific actions of torturing and murdering a two-year-old boy named James Bulger (Millet, 1995). This case set a shadow over the country which supports the argument for the age of criminal responsibility at a young age. Despite their actions, many believe the legal system failed the boys, the child and the victim’s family to this day. This case supports the political view that all young offenders are irresponsible, evil and immoral (Foster,2011).
 As a result of the system convicting the 10-year-old boys, and with the help of extensive rehabilitation during their time in custody, then changing their identity after their release at age 18, Venables still committed further crimes such as child abuse images on his laptop. It is suggested that the children may not have known the difference between right and wrong as they had grown up in abusive families, and therefore may have believed they did not do wrong until after the horrific incident (foster, 2011). This case is used to support the criminal age of responsibility but also shows a flaw in the system, because due to imprisonment, there was little guidance and support from their families that may have helped those boys understand what they had done. Foster (2011) indicates that psychiatrists believed the boys probably understood what they did but disagreed that the evaluation of the children was beyond all reasonable doubt that they had understood their actions. Some may question removing the children away from their families and friends resulting in a sense of entrapment in their cells and minds has not helped their improvement and understanding of what they had done. 
Conversely, some may disagree with the criminal age of responsibility being a factor when a crime is committed, but the crime should be the factor. For example, on the 15th of October 1994 in Norway, two six-year-old boys had been playing in the snow with their next-door neighbour who was a little girl aged five (James, 2010). It is believed that a fight had broken out when suddenly a horrific act of the boys resorting into kicking, punching and beating the little girl with rocks. They had stripped the little girl and left her to die alone in the snow (James, 2010). This case indicates a child can commit the utmost evil act no matter what age they are, therefore contradicting the criminal age of responsibility (James,2010). This case helps the audience understand that there needs to be an assessment of the situation and not the age. As a result of this the children were given a great deal of support, and Norway has followed their strategy of not prosecuting youngsters. As a result this has kept the boys out of trouble and they also regret their horrific act (James,2010). 
Politicians, representatives of youth services and the justice system in the UK are urging the government to raise the minimum age of criminal responsibility and to stop needlessly criminalising our youth for their mistakes. The UN have expressed there are other ways of protecting the public and our children today, but 1998, when the age of criminal responsibility had been decided, the government viewed the youth as dysfunctional and chaotic (Delmage, 2013). According to the UN (Delmage, 2013) the speed of the development of the key brain structures will enable different decisions made through different life experiences the child has been challenged with, rather that all development made at specific ages in other words young people develop at different rates depending on life experiences and environment.
In the last 10 years the number of children who have received cautions or sentences between the age of 10-17 has decreased by 83% (Ministry of Justice, 2020). This statistic shows that there have been improvements in law and a big push for less severe punishments than prison. This result may indicate there is not a need for a minimum age of responsibility, but to understand the crime and suit the punishment accordingly. Due to this the number of restorative interventions has increased by just under 20% with around 6,300 incidences last year (Ministry of justice, 2020). The decreasing rate of cautions and sentences may be due to early interventions, and recognising the incidences are a cry for help, rather than resorting to only seeing the offence as a crime but diving deeper into the reasons. 
Crimes committed by 10-year-olds have varied over time with the rate decreasing dramatically. comparing to 2010 there had been 903 crimes committed over the year, but in 2018 the rate has taken a staggering fall to 123 crimes committed (Pidd,2019). The crimes range from violence against a person with 43 offences, public order with 26 offences and criminal damage with 28 offences (Pidd,2019). The offences shown are not drastically serious crimes but can be prevented by better education and support for the children though schools and social services. 
Calls for change once again began in 2017 by Lord Dholakia, a member of the House of Lords, who introduced a private bill to increase the age of criminal responsibility from the age of ten to twelve. The private bill focused on the lack of understanding and congruences of their actions a ten-year-old has, compared to a twelve-year-old. This bill was the third attempted by Lord Dholakia, due to the government believing that a child of ten years of age understands the difference between bad behaviour and serious wrongdoing, and as a result the criminal age of responsibility did not change.  David Lammy, who is also a member of Parliament, agrees with Lord Dholakia by expressing our criminal system has no flexibility when referring to the age of responsibility, and believes the age should correspond with other countries and UN advice by raising the age, but still the government again refused the advice (Pidd,2019). 
Gunner (2020) believes the criminal age of responsibility can be bias to the child’s upbringing. Furthermore, the reasoning for a child to have a lack of understanding or wrongdoing may be due to their financial, educational and family circumstance. Therefore, children who experience hardship through poverty, neglect, abuse and exploitation are more likely to commit crimes unknowingly because they do not understand the situation if that is all the child knows (Gunner, 2020). This suggests there should be a more focused target in schools and areas in rehabilitation to minimise reoffending in general.
However, there is much debate for the criminal age of responsibility to change but as it stands the government still believe the current age of responsibility allows there to be flexibility in dealing with a child at an early age before the issues become more severe (McGuinness,2016). The government continuously refer to the James Bulger case to argue the point of retaining the criminal age of responsibility at 10 years of age, but many have argued these cases are very few and far between (McGuinness,2016). In 2017 the government stated repeatedly that there would be no change to the current age of responsibility in response to the Lord Dholakia age of criminal responsibility bill. Lord Faulks, who is a member of the House of Lords, believes that the age of criminal responsibility should remain at 10, expressing that the pubic believe in the criminal justice system, and back the support that will be offered to the young offenders when the issue is targeted early. The services that could be offered to the children as young as ten are, multi-agency youth offending teams, housing, education, supportive services and further investigation into the need for counselling and support (McGuinness,2016). 
In conclusion there is a vast amount of opinion from psychiatrists, leaders and some areas of the government on the age of criminal responsibility. There is also a push from the United Nations, children’s rights organisations, the Centre For Social Justice and other major organisations, who have studied and understood the children of today but despite all of the debate and scientific factors there is still no change (Bateman, 2013). The government stand by their opinion , which is to resume the criminal age of responsibility at 10 and also believes the ideology of tackling crime at an early age rather than raising age and risking losing a dangerous child, which further may lead to potentially more dangerous actions caused by the child in question. Furthermore the research found by Steinberg (2003), Gibson (2019) and  Mullins (2019) supports arguments for raising the criminal age of responsibility which indicates scientifically, children develop at different paces therefore setting the age disregards the development and mental compacity of the individual child in question, if there will not be an assessment of the child’s understanding and wellbeing . 
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