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Q1)
Initially the offer to sell the Blueray is Offer to treat in the form of an advert (Citing Partridge v Crittenden (1968)) Fred explains that the Blueray player is for sale but does not state a price so the price was therefore open to interpretation. George offers Fred £20 in return for the player, however, Fred explains that this was not enough money and proposes a counter offer of £35 for payment of the goods. From the case study presented it seems George neither declined or excepted this £35 proposed offer, Fred must however be aware that silence cannot amount to acceptance.

The second part of this case states an invitation to treat through shop window advertisement. Window advertisement is an invitation to treat not an offer to sell (Citing Pharmaceutical Society v Boots (1953). Mike refuses to sell the goods on the principles of wrong pricing, therefore invoking a revocation of the offer, note “revocation of an offer can occur at any time before acceptance”. George leaving the shop insinuated that he was not willing to further negotiate with Mike price at the current time.

George then returned to the shop and purchased the player off of Mike for £40. George accepted the initial counter offer that Mike proposed the day before which could be considered payment of the goods, thus the bi-lateral contract is complete.

Fred tried to sell his blue-ray player to George previously. George stated that he was willing to pay £20 for the appliance, and Fred said this was not enough so issued a counter offer which proposed that a payment of £35 could be made for the product. This counter offer meant that the original £20 offer was not accepted and therefore made the contract between George and Fred void. Furthermore, the postal rule may have applied if Fred specifically asked for the acceptance using post, however if Fred had accepted Georges initial proposed offer of £20 this could be deemed reasonable, but as a counter offer had been invoked, there was no acceptance of the price therefore no contract between wither party.
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A)
Cutter v Powell (1795)
The claimant's husband agreed to complete a contract by acting as a second mate on the ship the 'Governor Parry'. The terms the contract stated that it was a return voyage to Jamaica. The voyage was to take eight weeks and he was to be paid 10 days after completion. 

A term in the contract stated that:
"Ten days after the ship 'Governor Parry,' myself master, arrives at Liverpool, I promise to pay to Mr. T. Cutter the sum of thirty guineas, provided he proceeds, continues and does his duty as second mate in the said ship from hence to the port of Liverpool. Kingston, July 31st, 1793."

Six weeks into the voyage the claimant's husband died. The claimant sought to claim a sum which represented the six weeks’ worth of work that was undertaken. 

In the case of Cutter vs Powell, the widows claim for payment of the work completed (quantum meruit)
 by her late husband was quashed. The widow’s late husband did not fulfil his contractual obligation to arrive at Liverpool, therefore only partially performing his contract, this case study features a discharge of the contract through the means of discharge by performance.

Bolton v Mahadeva (1972)

The claimant installed central heating in the defendant's home. The agreed contractual price was £560. The defendant was not happy with the work and refused to pay. Defects in the work amounted to £174. The action by the claimant to enforce the payment failed since the court held there was no substantial performance.

In the case of Bolton v Mahadeva the work wasn’t up to standard agreed so the contract was discharged through substantial performance. So, no payment had to be made. 

Would the judgments at the time would be upheld today?
The law reform act of 1943 “enables the courts to designate liability in a just and equitable manner for damages between an injured party and a defendant liable in tort in the United Kingdom. This was an important piece of legislation in the context of governing the laws for negligence to allow injured parties, who may have been partly at fault for their injury, to still be able to claim for damages.”
In the case of Cutter v Powell, the introduced Law reform act section 1.3 would enable the widow to receive payment for the services that her husband completed before his death. Section 1.2 of the Law reform (Frustrated contracts) states that “the amount of any expenses incurred before the time of discharge by the benefited party in, or for the purpose of, the performance of the contract, including any sums paid or payable by him to any other party in pursuance of the contract and retained or recoverable by that party under the last foregoing subsection,)the effect, in relation to the said benefit, of the circumstances giving rise to the frustration of the contract.”

In the case of Bolton vs Mahadeva the law reform act states that the defendant would have to be paid for for the work that has already been completed (the work that is not affiliated to the defected work) the act states in section 1.2 “All sums paid or payable to any party in pursuance of the contract before the time when the parties were so discharged (in this Act referred to as " the time of discharge ") shall, in the case of sums so paid, be recoverable from him as money received by him for the use of the party by whom the sums were paid, and, in the case of sums so payable, cease to be so payable”


B)
In the discharge of a bi-lateral contract, either party in the contract have some right to surrender their agreement and nothing more, discharge of bi lateral contract can be performed through various effects such as rescission, variation and wavering.

In the case of unilateral contract discharge, only one party holds the rights to surrender as long as the one party has fully completed their contractual obligations. The party bound by unilateral contract is no longer under obligation but does have the right to compel performance agreement of other.


The meaning of a terms is “A promise as to the truth of a statement” on the other hand the meaning of a representation is “There is no promise, but the statement induces the making of the contract”. Oral statements can be used at any point during the construction of a contract or agreement “oral statement made during negotiations prior to conclusion of contract becomes a term of the contract or remains mere representation/promise.” Importance of the oral statement is a key factor to ensure validity, a prime example of this can be seen in Bannerman v White (1861) where one party specifically asks for un-sulphured hops to be provided and sulphured hops were in fact given.
Timing of a statement is also crucial “If statement is otherwise strong and important then this may override significant delay between when it was made and when contract made.” See Routledge v. McKay (1954) as an adequate case example for this



law- “These are terms which the law requires present in certain types of contracts (i.e. not just on “one-off” basis and sometimes irrespective of the wishes of the parties). Law terms are terms which the law requires present in certain types of contracts so not just on “one-off” basis and sometimes irrespective of the wishes of the parties). See Liverpool City Council v. Irwin


Fact- Terms implied as fact are based on the imputed intention of the parties
“These are terms that courts assume both parties would have intended to include in the contract had they thought about the issue. They are implied on a “one-off” basis”


Custom- 
custom implied terms look towards a particular term is prevalent in a trade the courts may imply a term in a contract of the same type in that trade this can be seen in the Hutton v Warren (1836) case. 

3)

The three types of misrepresentation are fraudulent misrepresentation, negligent misrepresentation and innocent misrepresentation.

Fraudulent misrepresentation remedies include rescission (the use of the right) and unlimited damages on a deceit basis. A relevant case study to fraudulent misrepresentation is Doyle v Olby (1969) and also Car and universal credit v Caldwell (1964). Archer v Brown (1984)  can also be used as an example case of negligent misconception the remedy was that
 
Negligent misrepresentation Is a representation that is made carelessly and in clearly in breach of duty owed by a both parties. If no ‘special relationship’ exists, there may be a misrepresentation under section 2(1) of the Misrepresentation Act 1967 where a statement is made carelessly or without reasonable grounds for believing its truth. The remedies for mis representation include rescission and damages. Esso Patroleum vs Marden can be use as an example case study.

Innocent misrepresentation- For innocent misrepresentation, the court has a discretion to award damages in lieu of rescission, according to section 2(2) of the Misrepresentation Act 1967, the court cannot award both rescission and damages. Redgrave vs Hurd (1881) is a relevant case study along with Salt v Stratstone Specialist Ltd (2015)
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