


[bookmark: _Hlk116896352]Emerson et al (2001 cited by Gendle and Woodhams 2005) claim there are over a million individuals with learning disabilities in Britain. Mencap (N.D) state learning disabilities and difficulties are often confused but the difference is learning difficulties do not impact intellect. Some examples of conditions that fall under the Mencap’s category of learning disability are; Williams syndrome, Global developmental delay, Autism and Asperger's syndrome, Downs syndrome and Cerebral palsy.
Talbot and Riley (2007) explain the criminal justice system (CJS) refers to the police, courts, prison and probation service. The CJS combines learning disabilities and difficulties in some documents, referring to them collectively as learning difficulties and disabilities (LDD). However, the conditions included under this umbrella vary per document (Kirby and Welch 2016).
As the CJS appears to group these types of condition together, this study shall do likewise and examine both. With that in mind; Kirby and Welch (2016)
clarify that dyscalculia, attention deficit hyperactivity disorder (ADHD), developmental coordination disorder, dyslexia, attention deficit hyperactivity disorder (ADHD) and communication impairments are all considered learning difficulties. Autism spectrum disorder is occasionally included in this category. Bradley (2009) claims in addition to a lack of consensus regarding the definition of LDD there is also a lack of consensus concerning which identification and assessment methods are most effective. As a result, there is no standardised way to identify people within the CJS who have LDD. 
Hughes et al (2011) point out those who have disabilities have an increased likelihood of encountering the CJS compared to those without disabilities. Furthermore, Chester (2018) highlights that offenders with LDD face challenges at all stages of the CJS. Safeguards are needed to mitigate these challenges to ensure justice.

There appear to be several laws relating to LDD, College of Policing (2020A) highlights that section 1(4) of the mental health act (1983) explains a learning disability is a condition of incomplete or delayed mental development which includes considerable impairment of social function and intelligence. In addition,
Kirby and Welch (2016) explain the Equality act (2010) states premises and services need to make reasonable changes to accommodate disabled people who face a considerable disadvantage due to their disability. Furthermore, the Police and criminal evidence act 1984 (PACE) Code C states if the custody officer considers the detainee mentally vulnerable, they have a duty to ensure an appropriate adult (AA) is in attendance for the duration of the police interview (Parsons and Sherwood 2016). Sharp (2001) explains the AA should ensure the police interview is conducted correctly and fairly, aid communication and generally protect the interests of the suspect. They assert that the Codes of Practice provide a starting point for good practice for victims. However, Bradley (2009) concluded provision of AAs was very inconsistent. This was partly due to the requirement for an individual to have one not being recognised. When the need was recognised, the shortage of those who could effectively carry out the role of AA hampered their allocation.

Gulati et al (2020) identified three key issues; identifying people with LDD, supporting those individuals, and how to address communication issues. They argue that if these challenges were addressed, it would help protect the rights of those with LDD who encounter the CJS and improve investigative accuracy. Bradley (2009) explains the absence of a unified definition and forms of identification make it hard to estimate the prevalence of LDD within police custody. Bradley estimates between 0.5% to 9% of all cases could have LDD. Talbot and Riley (2007) argue the most commonly recognised learning disability definition features in the White Paper, Valuing People: A New Strategy for Learning Disability for the 21st Century. The paper defines LDD as a considerably reduced ability to function independently, difficulty comprehending new or complicated information and acquiring new skills. The condition needs to have started before adulthood and continue to affect the individual. In addition, Cant and Standen (2007) state unless someone with LDD self discloses their condition, they may be very difficult to identify. Gendle and Woodhams (2005) found officers felt expected to diagnose people in a short time however, they often had difficulties deciding if suspects had learning disabilities, they explained they were not doctors and were anxious learning disabilities sometimes passed under the radar. Furthermore, Kirby and Welch (2016) highlight that if appropriate questions are not asked, an individual may be incorrectly labelled. For example, differentiating an individual who cannot read due to dyslexia from someone who experienced a brain injury or someone who cannot focus because they have ADHD. Potentially even more challenging is recognising difficulties when the difficulties are not obvious. 

Bradley (2009) states when someone comes into Police custody, the legal responsibility for identifying conditions which need support rests solely upon the custody officer, who determines if the detainee is fit to be interviewed. Mckinnon et al (2015) expands, saying that custody officers have a statutory responsibility to
use screening tools on detainees, it is considered an element of assuming responsibility for each detainees’ welfare. Furthermore, Young et al (2014) explain the custody Record risk assessment screening tool is routinely used for every detainee who attends the custody suite reception, results are recorded within the Custody Record. 
Mckinnon et al (2015) claim whilst all police reception screens cover some welfare and health issues, the content of varies considerably between force due to different custody software. The Metropolitan Police custody screen included nine observed cues and sixteen questions. None of these questions directly related to screening for LDD. There were questions concerning whether suspects need help with reading or writing, and if there were any other issues, this may flag up some individuals with LDD. Among the observational cues were questions regarding if the suspect was vulnerable or if has difficulties communicating. However, Mckinnon et al highlight the lack guidance on how to assess these traits. Young et al (2014) point out the screening tool consists of questions relating to mental health and medical needs, substance use, their reading and writing capability, and further needs while detained. They felt the screening tool had some questions that were relevant when identifying vulnerable individuals. Yet Gulati et al (2020) seem to disagree, claiming screening tools at Police custody frequently focus solely upon mental illness.

IOPC (2018) investigated complaint made by a woman whose son had learning difficulties, she claimed Avon and Somerset Constabulary failed to record details that his solicitor had emailed concerning her son’s vulnerabilities. Furthermore, she claimed that the force did not provide appropriate support when he was in custody. IOPC upheld both complaints, explaining there was evidence that despite being told the suspect was vulnerable the custody sergeant failed to provide appropriate support on two of the three occasions.

It is a known fact people with disabilities are considerably more likely to become victims of violence and crime (Jones et al 2012).  Macdonald (2015) Defines hate crime as a hostile incident in which the perpetrator targets a minority group. He points out that compared to people with other impairments, individuals with LDD were more likely to experience hate crime. Hughes et al (2011) claim disabled individuals have a 50% increased likelihood to becoming a victim of violence compared to non-disabled individuals. Furthermore, Sherry (2011) suggests many perpetrators, are of the opinion disabled people are easy targets and by targeting them they are less likely to be prosecuted.
Viljoen (2017) claims there are many negative stereotypes, beliefs and attitudes relating to disabilities. These contribute toward incomplete information gathering from victims with LDD and reduce the likelihood successful prosecution of the perpetrator. In addition, Gravell (2011, cited by Macdonand 2015) states when reporting crimes, individuals who have LDD frequently feel their reports are not taken seriously. This belief may in turn reduce the levels of reporting. It appears this feeling is borne out with Macdonald (2015) indicating data shows those with LDD were less likely to be supported by the CJS, or have the police investigate an incident they reported. However, Legget et al (2007) interviewed fifteen people with LDD regarding of UK police custody experiences. Positive aspects were reported as individuals felt they had been listened to and comprehended. This feedback appears to present a very mixed picture.
Antaki et al (2015) claim Police often fail to recognise people with LDD may have a poor vocabulary, a tendency to acquiesce, and to offer apparent contradictions. In order to counter this Antaki et al recommend community support officers and police officers, especially custody officers are given LDD awareness training and that health professionals should contribute to this training.

[bookmark: _Hlk117347102]Gendle and Woodhams (2005) interviewed eight Police sergeants concerning their knowledge and perceptions of individuals with LDD. They found the officers to be insightful when it came to the day-to-day issues faced by people with LDD, as well as issues such as discrimination and bullying. The study also indicated the officers were knowledgeable regarding the origins of learning disabilities. On the other hand, Bailey et al (2001) claim Police officers lack awareness and understanding regarding the intentions and capabilities of people with LDD. Talbot and Riley (2007) claim people with learning disabilities often complained Police officers failed to either ask or recognize if they had a learning disability. Other complaints were that they did not ensure people understood what was happening. People with learning disabilities felt that their condition meant they were not as well respected by officers. In addition, Dimensions (2022) point out 98% of individuals with LDD would like officers to have better training in relation to their conditions. Furthermore, Sharp (2001) explains that one of the main reasons the need for support goes unidentified is the lack of a national police training module on LDDs. In addition, Bailey et al (2001) claim only four police forces in Britain reported the existence of LDD training for investigators. They claim the lack of training could affect the way officers perceive people with LDD and influence the way offences against those with LDD are examined. Gendle and Woodhams (2005) state officers described their training as by Powerpoint, they suggested more practical elements and interaction individuals who have learning disabilities. One of the most considerable issues encountered was the confusion between LDD and mental health issues, this appeared to be due to the topics being taught together. Bailey et al (2001) studied the impact upon Police officers who attended a training event which explored the stereotypes surrounding people with LDD. They noted it resulted in an improved awareness and an increase in positive attitudes. They argue this is evidence that training has the power to have a considerable impact upon attitudes. These sources suggest there is Police training specifically relating to LLD in some forces.

Bradley (2009) explains that Police should be able to assess risk but should not be expected to undertake a complete assessment of health needs. He clarifies assessing risk needs various agencies working together in order to collectively carry out assessments, this enables the use of detailed information such as health records. Bradley made several recommendations in his report, including learning disabilities being a key aspect of Police training, and that liaison and diversion services (L&D) should be present at all police custody suites to prevent more serious charges being made due to vulnerable suspects agreeing to statements.

NHS (ND) explains L&D assessment and screening tools coupled with a L&D practitioner enable a more detailed vulnerability assessment. This trauma-informed approach means they can meet an individual’s needs and decide if they need to be diverted for treatment. L&D services were described as on the cusp of reaching 100% roll out in England. This appears to suggest L&D services are in most custody services. In addition, College of Policing (2020B) state L&D services provide screening for early identification of LDD within the CJS. The service also improves information sharing among the NHS and Police.  However, Young et al (2013) state analysis evidenced despite improved assessment procedures, the level of use of AAs had not increased in the last twenty years. They argue this indicates a considerable flaw, which suggests the introduction of health care professionals at custody suites has not had the desired impact. They highlight the need for health care professionals and custody officers to improve their awareness of the intellectual vulnerabilities which may be present in police detainees. All officers should be trained regarding learning disabilities so they have a basic understanding of how the issues may affect that individual within the CJS (College of Policing 2020D). Yet, West Midlands Police (2022) stated in May that LDD training is not mandatory, 28 of their officers and staff and attended a one-day Autism course. Dimensions (2022) highlights the lack of mandatory LLD training. They claim 46% of Police officers have never undertaken learning disability training.

Individuals within the justice system who have LDD frequently experience issues understanding their rights or the caution. This may be because they have poor literacy skills or struggle with comprehension (Murphy and Clare 1998). Furthermore, due to fear of the associated stigma, individuals might not inform custody officers they cannot understand. They may also fear being discriminated against due to revealing they have a learning difficulty or disability (Keilty and Connelly 2001). However, there appears to be a current focus on mitigating these issues, with the College of Policing (2020B) stating Police officers need to be aware that one of the main traits of a learning disability is difficulty communicating. Therefore, one concept at a time should be broken into smaller pieces to aid understanding. When giving spoken explanations they suggest ensuring that the individual has understood by getting them to repeat it. The college points out visual aids can be used to support understanding. College of Policing (2020C) provide further evidence of a focus on improving support, when the person has been identified as a vulnerable adult, if they need to be interviewed, they will be referred to achieving best evidence officers who are specially trained to deal with vulnerabilities. Moreover, the rights and entitlements notice is also available in an easy read version, consisting of pictures and simple wording (Parsons and Sherwood 2016). However, Kirby and Welch (2016) explain it is challenging to establish the form and level of adjustment each individual with a LDD requires when every individual has their own strengths and weaknesses.

Sources suggest the key issues surrounding individuals within the CJS are the identification of vulnerability, support and effective communication. PACE 1984 set the requirement of AAs to safeguard vulnerable people, however it seems prior to the allocation of appropriate support the need must first be established. The lack of a unified definition or standard method of identification appears to cause confusion regarding what constitutes a learning difficulty or disability and how best to identify one. Sources claim custody suites have risk assessment screening tools which are routinely used for all detainees, but these vary greatly between forces with some asking questions which could indicate an individual has LDD while other apparently may not. Furthermore, a case investigated by IOPC evidenced a failure to provide support for an individual with learning difficulties on more than one occasion. However, it appears some officers are knowledgeable regarding LDD and Feedback from individuals with LDD seems to be very mixed.
It appears some of Bradley’s recommendations have been taken on board with L&D being described as nearing 100% roll out. However, it is argued there being no increase in AA provision evidences the introduction of health care professionals has not had the desired impact. But sources have also claimed there are not enough AAs. Therefore, investigation is necessary to establish if the absence of an increase in provision is due to insufficient numbers of those able to carry out the role of AA rather than a failure to recognise the need.
The college of Policing appears to evidence a focus on mitigating communication and understanding issues, with measures such as specially trained officers to carry out interviews. This may suggest a current drive to improve, however evidence suggests more needs to be done, particularly in regard to training. Bradley’s recommendation of LDD training being a key aspect of Police training does not appear to have occurred. Sources indicate LDD training is not mandatory, with 46% of officers having never received training. Sources imply a lack of training can affect the way cases involving people with LDD are handled due to negative stereotypes and attitudes. Training appears to be of particular importance as sources suggest training improves awareness and increases positive attitudes.
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